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M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND FORTY-FIRST MEETING 

BILOXI, MISSISSIPPI 

SEPTEMBER 20-21, 1995 

The one hundred and forty-first meeting of the Gulf of Mexico Fishery Management Council was 
called t o  order by Chairman Julius Collins at  8:35 a.m., Wednesday, September 20, 1995. 
Council members in attendance were: 

Phillip Bowman (designee 9/21/95 for William Perret) . . . . . . . . . . . . . . .  Louisiana 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Julius Collins Texas 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Frank Fisher Texas 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Scott Green Florida 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Philip Horn Mississippi 
. . . . . . . . . . . . . . . . . . . . . .  Andrew Kemmerer National Marine Fisheries Service 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Albert King Alabama 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Karl Lessard Florida 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Andy Martin Louisiana 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  R. Vernon Minton Alabama 
. . . . . . . . . . . . . . . . . . . . . . . .  Hal Osburn (designee for Andrew Sansom) Texas 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  William Perret (9120195) Louisiana 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Kenneth Roberts Louisiana 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Robert Shipp Alabama 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Thomas Wallin Florida 

. . . . . . . . . . . . . . . . . . . . . . . .  Roy Williams (designee for Russell Nelson) Florida 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Glade Woods Mississippi 

Conrad Fjetland (designee for Noreen Clough) . . . . . .  U.S. Fish and Wildlife Service 
Doug Frug6 (designee for Noreen Clough) . . . . . . . . .  U.S. Fish and Wildlife Service 
LCDR Mark Johnson (designee for RADM North) . . . . .  Eighth Coast Guard District 
Larry Simpson . . . . . . . . . . . . . . . . . . . .  Gulf States Marine Fisheries Commission 





STAFF 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Wayne Swingle Executive Director 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Terrance Leary Fishery Biologist 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Antonio Lamberte Economist 
. . . . . . . . . . . . . . . . . . . . . . . . . . . .  Steven Atran Population Dynamics Statistician 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Patricia Bear Administrative Assistant 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Anne Alford Secretary 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Sharon Blanchette Secretary 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  E.V.E. Joy NOAA General Counsel 

Greg Abrams, Panama City, Florida 
Agarne, Chris L., Pascagoula, Mississippi 
Anderson, John, Panama City, Florida 
Bailey, Pryor G., Moss Point, Mississippi 
Bang, Rollie, Cameron Seafood Processors Inc., Cameron, Louisiana 
Barhanovich, Kenny, Biloxi, Mississippi 
Becker, Tom, Biloxi, Mississippi 
Booth, Sean, Biloxi, Mississippi 
Brumfield, George, Moss Point, Mississippi 

\ 

Disler, T.L., Destin, Florida 
Eggart, Brent, Galliano, Louisiana 
Gill Jr., Joe, Ocean Springs, Mississippi 
Gusa, Craig, Biloxi, Mississippi 
Gusa, Mikel, Mississippi Gulf Fishing Banks, Inc.; Gulf Coast Conservation Association 

(MS Chapter); and Mississippi Gulf Coast Charter Boat Association, Gulfport, 
Mississippi 

Harris, Marty, Tallahassee, Florida 
Hoover, LCDR Dave, Panama City Beach, Florida 
Jackson, Robert, Grand Isle, Louisiana 
Jamison, Judy, GSAFDF, Tampa, Florida 
Johnson, Linda, Do You Care Coalition, Kenner, Louisiana 
Kennard, Darey L., Gautier, Mississippi 
Londeree, Richard, West Coast Rock Farmers Association, Tampa, Florida 
Long, Daisy, Cameron Seafood Processors, Cameron, Louisiana 
Lukens, Ronald, GSMFC, Ocean Springs, Mississippi 
Massey, Ron, Biloxi, Mississippi 
Mcllwain, Tom, National Marine Fisheries Service, Pascagoula, Mississippi 
Molle, Jr., Vincent, Jupiter, Florida 
Pearlman, Mickey, Grand Isle, Louisiana 
Peel, Ellen M., CMC, St. Petersburg, Florida 
Reid, Lori, Destin, Florida 





Rotato, Marilyn, Empire, Louisiana 
Sauls, Wendell, Panama City, Florida 
Schmitz, Anna, Destin, Florida 
Schmitz, Tom, Destin, Florida 
Schollian, Harold, Grand Isle, Louisiana 
Schroeder, Ed, Gulf Coast Party Boat and Charter Boat Association, Dickinson, Texas 
Shuler, Thomas, Carriere, Louisiana 
Spaeth, Bob, SOFA, Madiera Beach, Florida 
Spey, Jack, Board of County Commissioners, Ft. Walton Beach, Florida 
Stone, Bayward, Grand Isle, Louisiana 
Thierry, Mike, Dauphin Island, Alabama 
Twigg, Jim M., Mississippi Charter Boat Association, Biloxi, Mississippi 
VanDevender, Tom, Mississippi Department of Marine Resources, Biloxi, Mississippi 
Walker, Bobbi M., Orange Beach, Alabama 
Waters, Donald A., Pensacola, Florida 
Werner, Wayne, Galliano, Louisiana 
Whitfield, Mike, Lynn Haven, Florida 
Williams, Kay, SASI, Pascagoula, Mississippi 
Williams, Jean, SASI, Pascagoula, Mississippi 
Yarbrough, Johnny L., Steinhatchee, Florida 
Zales II, Bob, Panama City, Florida 

Mr. Collins introduced Scott Green of Florida as a new Council member and Mr. ~ o r h  as a 
reappointed member of the Council. Dr. Kemmerer administered the oath of office and 
presented each with a certificate. Mr. Collins then recognized Mr. Simpson, Gulf States Marine 
Fisheries Commission, who presented the Council members and staff with tee-shirts imprinted 
with their logo. These shirts were in honor of William Lindall, National Marine Fisheries Service, 
and Terrance Leary, Gulf Council staff, who will be retiring this year. 

The agenda was adopted as written. 

The minutes of the Gulf Council meeting held in Key West, Florida, July 19-20, 1995 were 
approved with the following changes: 

Page 37 under U.S. Fish and Wildlife Service, first paragraph, first line, Molly "Brady" should 
be "Beattie"; and in the second paragraph, fourth line, "Don" Whitehead should be "Dawn." 

As a point of interest, Mr. Simpson also reported that on page 3 0  it was recorded that a 
presentation was made by Dr. Brown during the last meeting. During that presentation the 
question was raised regarding how much water in South Florida was shunted off to the 
Atlantic Coast. Dr. Brown's staff later contacted Mr. Simpson with the answer of 40 
percent. 

Mr. Collins complimented the staff on the quality of the minutes. 





Marty Harris, Tallahassee, Florida related he commercially fished from Naples, Florida. He 
requested that the Council once again consider allowing jewfish as a bycatch in order to be 
returned to  the fishing community. He noted jewfish were removed from the fishery 
without a stock assessment. He reported that he had been approached by charterboat 
fishermen in his area to request the Council consider a tag program similar to the tarpon tag 
program in Florida. In order to  give the fishermen an opportunity.to harvest jewfish, he 
suggested the fishermen could buy one t o  two tags with the stipulation that the jewfish 
could not be killed with powerheads; hook-and-line must be used. He reported that the 
pictures presented earlier to the Council were taken by a National Marine Fisheries Service 
(NMFS) observer on Mr. Harris' fishing boat. On three separate occasions jewfish weighing 
approximately 200 - 400 pounds were seen floating off. The fishermen in his area have 
indicated their willingness to call the port agent in order to allow scientific data to be taken 
on the jewfish they landed. 

He also had been approached by several fishermen in his area who had lost their businesses 
under the current fish trap endorsement program and was asked to speak on their behalf 
in support of Alternative 4(c) under Section 4.0 of the Options Paper, alternatives for 
modifying the fish trap endorsement moratorium. Although he already had an endorsement, 
he felt that as many fishermen as possible should be in the industry in order'to keep it a 
viable industry. 

He stated that most fishermen do not object to the 24-inch size limit on black grouper, 
rather they were more concerned that the Council will impose a 900 square mile closure. 
He prefers status quo of the 20-inch size limit but would support a 24-inch size limit if 
passed by Council. He requested that the Council be very careful when deciding the bait 
issue. 

Mr. Perret asked if jewfish were being proposed as a candidate for the threatened and ' 

endangered list. Mr. Swingle affirmed that it was included, along with Nassau grouper, on 
the listing prepared by NMFS which had been published in the FAT1ATaI Regstet for 
comment. Since the time of publication the House Appropriations Subcommittee had 
chosen not to provide NMFS funding to  handle this type of activity. In answer to Mr. 
Harris' concerns, Mr. Swingle offered to have Anne Marie Eklund, a NMFS biologist, attend 
the next Council meeting and summarize the status of biological data on jewfish. 

Mr. Perret agreed with Mr. Harris that some type of permit was needed to allow some take 
of jewfish for scientific purposes. He also strongly recommended that NMFS be notified 
that the Council opposed to jewfish being included on the threatened and endangered list 
and request specific data regarding this species. Dr. Kemmerer stated he was under the 
impression that this information had already been requested following the July Council 
meeting. Mr. Swingle confirmed that this information had been requested and received 
from Chuck Oravetz's office, however, it was the same information as previously received, 
only that it had been listed in the Federal for public comment. 





Mr. Horn questioned Mr. Harris on his opinion regarding the reasonable catch for a 
charterboat or a private boat i f  a system was used such as the tarpon tag program. Mr. 
Harris responded that recreational fishermen have indicated to him they would be willing 
to  pay up to $50.00 for a tarpon tag since it would be 1-2 tags used for recreational 
fishing. From a commercial viewpoint, however, because the fish have been taken off the 
market there was not a way to  determine market value for the catch. He felt it would be 
difficult to determine the appropriate cost for tags for commercial fishermen and, therefore, 
would be more difficult to price as a flat tag price. 

Dr. Roberts asked if Mr. Harris had to change the means by which he procured his bait since 
the net ban in Florida. Mr. Harris responded he still used the same means, however, the 
price had increased dramatically. He stated several fishermen were having trouble and some 
were even going to  chicken waste factories to obtain bait. Mr. Osburn asked if being 
unable t o  cut up undersized red grouper for bait would present a problem. Mr. Harris 
responded he did not use red grouper for bait, however, some fishermen use whatever was 
available in their catch in order to be able to  continue to  fish. He requested that the Council 
be very specific in what could and could not be used as bait. 

Kay Williams, S.A.S.I., Pascagoula, Mississippi, related that under Section 6.0, commercial 
hook-and-line reef fish harvest by shrimp vessels, S.A.S.I. supported Alternative 4, status 
quo, no change. They felt that allowing crews of shrimp vessels t o  sell reef fish would be 
viewed as discriminatory against longline vessel crews. 

Under Section 7.1 .I, definition of bait on board, she supported Alternative 1, status quo. 
She related that vessels have not kept any receipts on board and requiring vessels to have 
receipts on board for bait would be perceived as an unnecessary regulation. She supported 
the preferred alternative for Section 7.1.2, possession of reef fish on board for personal 
consumption. She felt that two  legal size fish would yield more than enough fish for one 
person for one meal. She supported Alternative 1, status quo, under Section 7.2, 
permitted dealers transport requirements. She expressed concern that the other alternatives 
would cause undue hardship on dealers and fishermen. She stated that more paperwork 
as well as additional work in terms of weighing and sorting fish would also be required. She 
supported Alternative 1, status quo for Section 7.3, recreational bag limit of reef fish on 
commercial vessels during closures. She stated that the preferred alternative does not 
address the potential problem of bag limit sell by recreational fishermen. 

Under Section 8.1, amberjack size and bag limit, she supported Alternative 2, however, she 
suggested that it be changed to  reduce the commercial size limit for greater amberjack t o  
32-inch (total) length. She stated that greater amberjack in the central and western Gulf 
do not usually reach a size of 36 inches or larger. She stated that due to their size, when 
the greater amberjacks are caught the fishermen sometimes have to gaff them which 
increases mortality rate. She also felt that the fishermen would suffer a monetary loss if 
the 36-inch total length limit was imposed. She contended that since a stock assessment 
of Gulf stocks of amberjacks had not been performed, the current status of the stock could 
not be known. She supported Alternative 6, status quo for Section 8.2, amberjack 
compatible season closure with Florida. She stressed if this was a Florida issue it should 
only apply to Florida and not the other states. Once again, she referred t o  the lack of a 
stock assessment of Gulf stocks for amberjack. 





On Section 9.0, gag and black grouper size limits, she supported Alternative 1, status quo. 
She felt that the minimum size limit should remain at a 20-inch total length. She stated that 
increasing the size limit would shift the catch to the older fish and, therefore, have the 
opposite of the intended effect and further deplete the older male population. 

She supported the preferred alternative on Section 10.0, red snapper size limits. She felt 
that the size limit should be reduced to 13 inches. She related that a 13-inch fish had been 
more desirable, and a 1 to 2-pound fish had brought a better price in the wholesale market. 

She supported the preferred alternative for Section 11 .O, aggregate bag limit for reef fish. 
She noted this level provided a very liberal bag limit for each angler and felt the immediate 
impacts on the resource would be small or none. She also felt that it would prevent abuses 
by fishermen who are prone to  harvest all they can. 

Dr. Kemmerer asked if she would still support the red snapper size limits if given the option 
of either reducing the size limit in red snapper or a reduction in the TAC. She maintained 
that she supported a 14-inch fish and felt the goal could still be reached at that size limit. 

Dr. Roberts pointed out regarding the permitted dealers transport requirements, the Reef 
Fish Management Committee had taken some action that was different from the wording 
in the document. He asked i f  her current testimony related to the action the committee 
took as well as the way the document read. Ms. Williams stated that since this action had 
gone to  the Secretary previously and was disapproved, she felt it would not be apl;roved 
in this document. She maintained that she supported status quo. Mr. Swingle clarified that 
this action had been previously disapproved because it had not gone to public hearings, not 
because Secretary Brown opposed the issue. 

Linda Johnson, Do You Care Coalition, Kenner, Louisiana, requested the Council be fair and 
equitable in recommendations for hook-and-line fisheries in the reef fish fishery. She felt 
that many of the fishermen had been severely economically impeded because of bias 
demonstrated by the Council and NMFS. She objected to the lesser amberjack being placed 
under a size restriction when she contended that the amberjack did not reach this size even 
at full maturity. She stressed that the fishermen were not willing t o  give up any species of 
fish. She felt the western Gulf of Mexico fishery had been both impeded in mackerel and 
jacks and recommendations needed to  be made for fair and equitable treatment of all 
commercial harvesters for all species of fish in all states. 

Regarding Section 8.1, amberjack size and bag limits, she questioned why this action was 
necessaty without a stock assessment or evidence to support a size restriction. She stated 
she had secured prior committee recommendations and oral arguments and felt this was not 
what had been suggested. She felt the AP meeting report presented by staff did not 
accurately reflect actions suggested by the committee as she recalled. She asserted the 
commercial sector had no faith in the Council or in NMFS and requested that more 
information be obtained prior to action being taken. 

Ms. Johnson stated that fishermen had been unable to  plan each year due t o  actions taken 
by the Council. She further stressed that most of the fishermen felt frustration and fear of 
not surviving another year. She felt the Council had divided the industries by putting one 





industry against the other. There was, however, 100 percent agreement in the industry 
opposing an increase to a 15-inch size limit for red snapper. She pointed out that while the 
preference was for a 13-inch size limit, a 14-inch size limit would be supported. Her 
justification was that thousands of pounds of red snapper were thrown away during the 
closed season and never reach the consumer. She further stated that undersized fish are 
thrown away during the season. She stressed this was not conservation of resource, rather 
it was a waste of resource. 

Regarding Section 7.2, permitted dealers transport requirements, Ms. Johnson felt the 
dealers had been economically impeded as well. She stated that fish would be weighed on 
the boats and statements are signed confirming that when they go into the trucks. She 
pointed out that the fish would have to  be taken off ice for the dealer to weigh it which 
would reduce quality. She explained that the fish could not be taken off ice without a chill 

, tank to  run them through and then be iced again. This would be penalizing the dealers and 
create economic hardships on both the dealers and the fishermen. 

Regarding red snapper Ms. Johnson stated that Dr. Goodyear's projection of SPR had 
already been exceeded. She questioned how a stock could be in danger when there were 
only 124 boats in the red snapper industry that hold red snapper endorsements. She 
requested that the fishermen get the shortage back immediately and asked that rulings by 
the Council be based on socioeconomic data, true scientific data, and true stock 
assessments. 

Mr. Perret asked if there were any significant differences in price between a 15-inch and a 
13-inch snapper. Ms. Johnson responded that the demand in the market had been for a 1 
to  2- pound product. She stated that a 14-inch fish will sometimes exceed the 2-pound 
market, and a 15-inch fish will not be in the 1 to 2-pound classification. She related the 
cost differential could be as much as $.50 per pound. 

Dr. Roberts asked that Ms. Johnson elaborate on the procedure used on her fishing vessel 
to  weigh fish prior to transport. She related that her husband would keep a log book 
because the crew were paid by personal catch. The log would reflect the amount of  
baskets weighed for each crew member. By the time the boat had been docked the log 
would already be tallied. Before the fish would be loaded onto the truck her husband would 
receive a slip from the trucking agent which would be used as a receipt. The weight would 
be recorded and the truck driver would in turn sign the receipt. Both parties .would keep 
a copy of the receipt. The fish would be taken off the boat in ice and never be taken of f  
ice. 

Mr. Williams asked if Ms. Johnson's vessels fished for amberjack west of the river. Ms. 
Johnson responded they never go east. Mr. Williams then asked if the larger amberjack 
were caught in that area. Ms. Johnson noted that greater amberjack had been caught. She 
stated she had been referring to the lesser amberjack and the banded rudderfish. She 
pointed out that she would support the 36-inch size limit 'for enforcement purposes and for 
greater amberjack overall. She felt it would not harm the resource and could possibly be 
beneficial because it would allow the fishermen to harvest a 32-inch fork length, a 36-inch 
total length. She felt production would be increased. She stressed, however, that she only 
supported the 36-inch size limit on greater amberjack and would not want banded rudderfish 





and lesser amberjack to be included in that category. 

Mike Whitfield, Lynn Haven, Florida spoke against an increase in the size limit for red 
snapper. He supported a 14-inch size limit and felt that increasing the size limit would 
create a situation where the fish being caught would represent the larger fish, or the main 
spawners. He felt this would create an adverse affect on the spawners. He stated that 1 
to 2-pound fish had been the main market for red snapper, and the larger fish would not fall 
within that weight fish. 

Johnny Yarbrough, Steinhatchee, Florida related that in the past he had always been able 
to introduce himself as a commercial fisherman from Steinhatchee, Florida. However, he 
stated that the Council had put him out of business for the second time. He explained that 
his first occasion to  come before the Council was in Gulf Shores, Alabama when a group 
of 21 fishermen, who had lost their fish trap endorsements because of Amendment 5, went 
to  Gulf Shores to  appear before the Council. This group had hoped for a change to be 
made, however, the decision not to take an emergency action was made at the next Council 
meeting in Corpus Christi. Although he wanted to  be involved in the fishery, his only 
alternative had been to lease his vessel to a captain holding a trap endorsement. 
Subsequently, the captain decided he wanted to purchase either Mr. Yarbrough's vessel or 
another vessel. Knowing that he would not be able to  get a trap endorsement transferred, 
Mr. Yarbrough felt his only choice would be to sell his vessel. He explained that the system 
used for the transfer program allowed for only 137 trap endorsements for the entire Gulf 
of Mexico, of which 99 actively trap fish. He pointed out that if there we're onlit 137 
endorsements and, if each one transferred their endorsement to  someone outside the trap 
fishery, there would still be only 137 active. In a subsequent ruling the Council decided 
that those endorsements could be transferred to another family member upon death or 
disability. 

He stated that under Amendment 11 as proposed, only 56 individuals would be eligible for 
trap endorsements, those who reported landings from November 19, 1992 t o  February 7, 
1994. He related he did not fall under that category. He further explained that he would 
have fallen under an appeals process had it existed. He stressed that he was not only 
representing himself in this plea, but other individuals who lost their fish trap endorsements 
at the same time he did. He supported Alternative 4(c), Section 4.0, of the fish trap 
endorsement moratorium. 

Under Section 7.1 .I of proposed Amendment 12, definition of bait allowed on board, he 
asked that the Council proceed with caution in dealing with this issue. He felt the bait issue 
could be decided without being so restrictive. 

Regarding Section 7.3, recreational bag limit of reef fish on commercial vessels after 
closure, Mr. Yarborough stated he took personal offense at the comment made by Mr. 
Williams alleging that some commercial fishermen who fished recreationally had a 
subversive reason. He indicated that a portion of the commercial fishermen might choose 
to sell those fish, however, he felt anyone was entitled to  a recreational catch. Mr. Williams 
clarified that his comment had been directed at individuals who want to fish commercially 
and recreationally on the same trip. He felt the trip should be declared as one or the other. 
The question was raised as to  whether charterboat fishermen, commercial fishermen and 





recreational fishermen should all have to declare. Mr. Swingle stated that under the current 
rules the trip must be declared by charter vessels as one or the other. 

Bob Spaeth, Southern Offshore Fishing Association of Florida, Tampa, Florida, supported 
Alternative 1, status quo, for Section 9.0, gag and black grouper size limits. He stated, 
however, that he understood that the 24-inch size limit would not severely impact the 
industry and would prefer the increase in size limit over more area closures. He explained 
that most of the his area was closed to longline fishing and felt the impact would be more 
severe on recreational anglers. His suggestion was for a 2-year phase plan with a 2-inch 
size increase this year and a 2-inch size increase next year. 

He did not object to  the preferred alternative for Section 6.0, commercial hook-and-line 
harvest of reef fish by shrimp vessels. He felt shrimping was a difficult industry, and this 
ruling would provide a way to  increase the economic value of life by those fishermen. He 
supported Alternative 7, status quo, for Section 8.1, amberjack size and bag limits. 

Mr. Spaeth stated that having been very active in the industry throughout Florida, he could 
see there would be a great deal of change due to the net ban in Florida. Regarding the bait 
issue, Section 7.1 .l, he related the fishermen had been unable to  purchase thread herring 
in the Florida during August. He stated that 10 percent or less of all the fish companies had 
mullet available this year. He felt there had been a severe impact regarding availability of  
bait. He felt that regulations were putting the fishermen out of business and requested 
that the Council be progressive and allow the economists to review issues befo-re deckions 
were made. 

Mr. Osburn asked if he felt there would be support from the fishermen for limited access 
I systems in order to  return some efficiency to the industry. Mr. Spaeth responded that he 

had seen more support recently for a limited access program. He felt that as the industry 
progressed another method was needed to  enable the industry to  survive and that the ITQ 
system might be the only option available. 

Mr. Williams questioned if Mr. Spaeth had any solutions to the gag grouper issue if a 
change in size limit was not supported. He responded that in the Big Bend area of Florida 
he had received reports from recreational anglers of 20-inch to 21 -inch fish that had been 
congregating in shallow waters. He stated that this area had been fished a great deal and 
pressure needed t o  be relieved from fishing for small fish inshore for both commercial and 
recreational fisheries. 

Mr. Lessard asked for his opinion regarding a time closure, such as in the main spawning 
aggregation time, as opposed to  harvesting during spawning time. Mr. Spaeth responded 
that in the grouper fishery they could not selectively fish for either gag grouper or red 
grouper. He explained that red grouper could be caught one day and gag grouper the next 
day. He did not feel that the industry could survive any more closures without more area 
being opened. 

Jean Williams, president of S.A.S.I., Pascagoula, Mississippi, referred to the History of  
Management on page 1 of proposed Reef Fish Amendment 12. She observed that over 
time a great number of changes had been made. She stated that the fishermen, bound by 





the rules and regulations, had appeared before the Council on numerous occasions, and she 
felt that views presented by the fishermen had not been, heeded. 

Regarding red snapper minimum size limits, Section 10.0, Ms. Williams agreed that the 
minimum size limit should not exceed 14 inches. There was support within the industry for 
the 14inch size limit. She suggested using some type of bycatch of redfish on boats that 
target fish as bait, because she felt there was an abundance of redfish. She requested 
that the Council, when making their decisions on bycatch, look very carefully at the 
proposals which had been presented the previous day. 

Dr. Kemmerer commented that there had been some question about the documents that 
have been mailed out from NMFS for public comments. He clarified that there would 
shortly be a mailing to all the members, as well as anyone who had ever had or recorded 
a landing of red snapper since 1990, on Amendment 8 to explain the document again. It 
would also include a copy of the full rule and explain how to  handle transfers of catch 
records. NMFS was trying to do a separate mailing in order to provide sufficient 
information, not changed information. Ms. Williams requested that the Council make 
decisions and abide by them without making changes. 

Mike1 Gusa related that he was current president of the Mississippi Gulf Fishing Banks, Inc., 
a nonprofit volunteer organization that constructs artificial reefs along coastal Mississippi, 
and also represented the Mississippi Gulf Coast Charter Boat Association and the Mississippi 
Chapter of the Gulf Coast Conservation Association. He stated the majority of concern 
within these groups focused on regulations which pertain to red snapper and grouper. 

He recalled that the focus of the reef fish management plan had always been to enhance 
stock levels for optimum utilization by both commercial and recreational fishermen. He 
encouraged the Council to maintain that focus when decisions were being made. He further 
stated that the primary target of this effort had been to allow a representative sample of 
fish to  reach spawning age. His first comment was relative to the variation of size limits 
for commercial and recreational. He indicated that he understood why the commercial 
fishermen believed that their industry should have a smaller size limit because of the catch 
of smaller fish in the deeper waters and, therefore, there was a higher mortality rate. 
However, he stated that a 14-inch red snapper harvested by a commercial fisherman would 
not be in the stock of fish that spawned that year to produce additional juveniles and 
increase the stock in years to come. He pointed out that if the fish happened to  be caught 
by a recreational fisherman, it would be returned to the water. He felt there was a need t o  
look at the equity in this issue. 

He observed that if a commercial fisherman and a recreational fisherman were fishing on 
the same reef and the size of red snapper running that day was 14-1/2", the commercial 
fisherman would be allowed to  keep the fish and the recreational fisherman would have t o  
return the fish to  the water. His concern was for the recreational fisherman who would 
sustain a loss and possibly be unable to  book further trips. He felt this was another 
situation where there was no equity. 

Mr. Gusa pointed out that he was asking for the same utilization of resource. Commercial 
fishermen, by their own admission, were targeting the smaller fish because of the market 





value. He added that a commercial fisherman would get $2.50 per pound on the market, 
while the same fish caught under a charterboat license would average in value from $6.00 
to $8.00 per pound. Based on the rationale presented in the proposal, he supported raising 
the size limit on the gag and black grouper to 24 inches. 

Mr. Gusa objected to the statements in the proposal regarding over-harvesting by 
recreational fishermen. The groups he represented had offered t o  support the Council in 
assessments of fish stocks through underwater dive surveys and fish counts. He stated he 
had not received a response from the Council on this offer. He questioned the credibility 
of the results which he felt were generated on a small sample criterion. 

Mr. Gusa contended that each time a concern was raised by the commercial fishermen that 
regulations prohibited them from doing business, the Council would make an adjustment, 
such as reopening of season and adjustment of size limits. Many corporations were 
undergoing changes and downsizing and were unable to conduct business as in the past. 
He felt that the commercial fishery sector should fall under the same requirements. He 
noted that reef fish belong to all U.S. citizens equally and felt that greater emphasis should 
be placed on maintaining equity between the two user groups. He suggested that this be 
done by establishing size limits which are consistent for all species for both user groups. 

Mr. King pointed out that the commercial fishermen only fished 50  days last year and the 
recreational fishermen fished 365 days a year. He asked if Mr. Gusa was speaking of the 
50 days that the commercial fishermen were fishing. Mr. Gusa confirmed that h'e was 
speaking of just the 50 days. Mr. King responded that when comparing the relative 
landings, when the commercial fisherman's quota was reached he would cease to fish, 
whereas the recreational sector with an infinite number of people can continue to fish. He 
questioned if their organizations were in favor of limited access t o  recreational numbers of 
individual who are able to fish. Mr. Gusa responded they would not support limited access. 
He expressed concern that the commercial sector represented a minute percentage of 
people in the United States yet received 51 percent of the resource. He felt that the 
resource should be available t o  all citizens and not to  select groups. 

Mr. King noted that every person eating fish was represented by the commercial fishermen 
who landed those fish. He stated that persons who harvest fish were paid by the 
consuming public of the United States, who represent a non-fishing entity. Mr. Gusa 
maintained that he did not disagree with the fact that the commercial sector had a full right 
to make a living, however, he felt the industries should be balanced. 

Dr. Kemmerer agreed that Mr. King had a valid point on the 50-day commercial season. 
However, he pointed out that the intent and the reason for the differential size limit had 
nothing to do with spawning or the age at which they spawn. The intent was to try t o  
constrain the recreational fishery within its allocation. He noted it was a combination of 
bag limit and size limit. There was no intention to have a differential size limit. He further 
explained that if both sectors had the same size limit, the recreational catch would increase 
substantially. 

Mr. Gusa maintained that he represented all of the Mississippi Gulf Banks fishermen and 
that he was not aware of anyone who had ever had their bag counted or weighed. He 





questioned how anyone could know what kind of fish were caught. Dr. Kemmerer offered 
to provide someone to speak to  the organizations to  explain how the survey operated. He 
felt the fishermen would be impressed with the scope of that survey and possibly did no t  
understand the process. Secondly, he noted there had been an extensive effort off the  
Mississippi coast. He related that twice a year vessel surveys o f f  the coast of Mississippi 
were taken to provide some of the basic data for the assessments. He explained that these 
surveys were taken for all the Gulf states. There had been a fairly extensive program o f  
examining assessment techniques on the offshore rigs and related activities. He also stated 
there was a major effort t o  monitor the catch, particularly the personal catch. Mr. Gusa 
accepted Dr. Kemmerer's offer t o  meet with the organizations. 

Mr. Horn asked i f  he was aware that the same information, percentages and numbers that  
he had been discussing, were used to determine the ratio and quota. He pointed out that  
i f  the recreational fishermen do not catch as many fish as surveys are reporting, the  
percentage of the recreational share should be reduced substantially because the same 
information was utilized. Mr. Gusa responded that he did not believe the logic used t o  
establish the ratio in the beginning was correct. 

Mr. Simpson asked i f  he kept records of the catch on his boat. Mr. Gusa responded that  
he did not keep records when on personal fishing trips. However, all the fishermen in his 
area would be willing to keep records if it would assist the Council in making their decisions. 
He maintained that necessary resources would be provided to  collect information.using 
whatever format the Council requested. 

Brent Eggart, Galliano, Louisiana stated he was a commercial fisherman wi th a permit for 
red snapper. He supported a 14-inch size limit for red snapper and had been maintaining 
a good income as a commercial fisherman. He commended the Council on  the good job 
they had done during the time he had been in business. He also complimented enforcement 
efforts during the past year-and-a-half. 

Dr. Shipp questioned how he spent the remainder of his year when not red snapper fishing. 
He stated his only occupation was commercial fishing and that he relaxed during the rest 
of the year. Dr. Shipp also asked for his opinion on ITQs. He stated that the IT0  system 
was difficult for him to understand. He stated that receiving 25,000 pounds on an ITQ 
share would not be adequate for him. He had made almost 3 0  trips during the past year, 
landing almost 60,000 pounds; therefore, he did not support ITQs. He asked that the  
Council develop a better plan, but he could not suggest any alternatives. 

Mr. Perret asked how long he had been fishing. Mr. Eggart replied that he had been fishing 
15 years commercially. Mr. Perret asked to what he would attribute his successes and 
what specifically the Council had done t o  help him. Mr. Eggart stated he felt there were 
many things in general. He felt the industry had been building and efforts should be made 
to  continue that. 

Mr. Osburn asked him to clarify how many days he fished per year to maintain a good 
income. Mr. Eggart stated he also fished for king mackerel and tuna. He estimated he 
spent approximately 140 days per year fishing. 





Mr. Simpson asked where his home port was. He stated he had operated out of Galliano, 
Louisiana. Dr. Roberts asked if he had experienced any particular bait problems in 
Louisiana. He stated that bait had been accessible if one could afford to buy it. He stated 
that since the net ban had been imposed, some of the fish companies had experienced 
difficulty locating, storing, and supplying different kinds of bait at  an affordable price. He 
stated he always purchased his bait. 

Bob Zales, II, Panama City, FL, supported status quo, no change for Section 6.0, 
commercial hook-and-line reef fish harvest by shrimp vessels. He felt the shrimpers should 
be required to purchase a reef fish permit. He also supported status quo for Section 7.1.1, 
definition of bait allowed on board. The use of red snapper as bait should be prohibited i f  
a problem existed with red snapper. He related that the net ban would change his method 
of fishing considerably for the future. He had spent a large amount of money to  stock u p  
on cigar minnows and had enough to  last the rest o f  this year and start into next year. 
Prices had increased to approximately $ 2  per pound for bait that had been $.50 per pound 
6 months earlier. Mr. Zales also stated that unless a new method was implemented he 
would have to  spend more time in the future to catch his bait for the next season. 

Regarding possession of reef fish on board for personal consumption, Section 7.1.2, h e  
supported status quo. Under Section 7.2, permitted dealers transport requirements, h e  
supported status quo. He supported status quo for Section 7.3, recreational bag limit o f  
reef fish on commercial vessels during closure. He agreed w i th  Mr. Williams that the  
recreational fishermen should not be able to sell their catch but  noted tha t  the Florida 
Marine Fisheries Commission (FMFC) had consistently upheld recreational fishermen being 
allowed to  sell their catch and he would be supportive as long as the state of Florida 
continued to allow it. He had been trying to  fight this issue for some time but  t o  no avail. 

Under Section 8.2, amberjack Florida season closures, he supported Alternative 1. Under 
Section 9.0, gag and black grouper size limits, he suggested no less than status quo w i th  
the addition of decreasing the bag limit t o  1 with a minimum of 2. ~ e '  also agreed that the  
closure of the aggregate spawning area from January t o  March would be beneficial. There 
had been an abundance of small gag grouper in his area for approximately a year-and-a-half. 
Mr. Zales felt any actions taken to change the size limit would only delay these fish being 
caught. There would be an abundance o f  fish whenever a large storm had gone through 
the area. After Hurricane Erin in August, charterboats were able t o  go out on  any day and 
catch f ive 21-inch to  23-inch fish. He felt that reducing the bag limit would help the  
fishery. 

Regarding Section 10.0, red snapper minimum size limits, Mr. Zales suggested eliminating 
the size limit. He felt that when there were regulations for bag limits and quotas, size l imits 
were not needed. 

Under Section 11  .0, aggregate bag limit for reef fish, he supported the preferred alternative. 
He suggested one amberjack, including banded rudderfish, lesser amberjack and greater 
amberjack, of any size for the recreational sector. He felt that any limit less than 36-inch 
size limit for the commercial sector would require a quota. 

Dr. Shipp asked his opinion on the percentage of small fish caught which were banded 





rudderfish compared to greater amberjack. Mr. Zales replied that in the range of  the 12-inch 
to 16-inch fish at least half were banded rudderfish. He felt there had been a great number 
of greater amberjack in that area that had been killed as rudderfish. He agreed with the 
Council's recommendations regarding amberjack but felt this action would exclude all 
rudderfish from being caught in the Gulf of Mexico and most of the lesser amberjacks. 

Mr. Williams questioned whether he supported a 20-inch minimum size limit. Mr. Zales 
stated he only supported a bag limit, however, he would support any action the Council 
took regarding that species as long rudderfish and lesser amberjacks were included with the 
greater amberjacks. He stressed that enforcement would be much easier if there was only 
a bag limit and no size limit. 

Ed Schroeder stated he represented Gulf Coast Party Boat and Charter Boat Association, 
Galveston, TX. Regarding Section 7.1 .l, definition of bait allowed on board, he felt that 
any fish regulated by size and bag limit should not be used as bait. He opposed dropping 
the bag limit to one fish for Section 8.1, amberjack size and bag limits. Since the amberjack 
problem was a Florida issue, he felt bag limits should not be decreased for the entire Gulf 
of Mexico. 

Regarding red snapper size limits, Section 10.0, Mr. Schroeder opposed a disparity between 
recreational and commercial sizes of more than one inch. He also opposed aggregate bag 
limits for reef fish in Section 11 .O. This recommendation was made to keep recreational 
fishermen from catching commercial quantities of fish, but he felt that 20 fish was arbitrary. 
He believed that the number would be decreased in the future. He noted that the preferred 
alternative was the least complicated of the alternatives, however, expressed concerned 
regarding the number of fish allowed. 

He observed that Dr. Kemmerer had reported that NMFS had planned to perform a major 
economic study, however, they were not sure whether the funding wbuld be available at 
this time. He did not believe NMFS would ever perform a socioeconomic study. He also 
expressed concern as to how NMFS had handled the 2.0 generation time since the July 
Council meeting. He explained that because of the way it was handled, this issue had not 
been published in the -, so technically the public would not be allowed t o  
comment on the 2.0 year generation time being denied by NMFS. 

Mr. Schroeder related that he owned a fuel pump at his business, and the fishermen who 
came in would sometimes claim to be charterboats and sign a statement stating they were 
tax exempt in order to buy tax exempt fuel. He usually asked if the fishermen had a 
pelagic mackerel charter permit and, on the average, 50 percent would not have a permit 
or had not heard of the permit. Due to this fact, he felt that requiring a headboat reef fish 
permit or charterboat reef fish permit would not help in determining the number o f  
charterboats that were fishing. He pointed out there were a great number of boats that had 
been chartering without the current required pelagic mackerel permit. 

As a final note, Mr. Schroeder stated that he opposed one user group blaming another user 
group. He felt that NMFS, not the user groups, had been responsible for the problems 
experienced by the fisheries. 





Mr. Minton indicated that the Council would be trying to prioritize species for stock 
assessments and that NMFS would be asked to do these assessments. He asked how Mr. 
Schroeder would rate amberjack as a priority for a stock assessment compared to  the other 
species. Mr. Schroeder responded he had not caught many amberjack and would not know 
if they would be a high priority as far as an assessment. He stated that 8 0  percent of  
amberjack were caught in the Florida area and not off  the other Gulf states. He stated his 
concern was for the expectation of catch in recreational fishing. 

Mr. Minton observed he could appreciate expectations due to the fact that in Alabama there 
had been a serious impact on the charter fishery when the bag limit was dropped on  
snapper. He further stated that based on testimony from different areas, a three fish bag 
limit on amberjack had been causing significant problems. He felt the question was whether 
it would damage the industry to  decrease the limit to  one fish and risk expectation, or i f  it 
might help the fishery long term if an assessment was not done. Mr. Schroeder expressed 
concern that if the bag limit decreased it would never increase. 

Mr. King asked if he had ever been checked by any boarding agent requesting his permit. 
Mr. Schroeder offered that in 1990 he had been specifically asked for his mackerel permit 
because he had a copy on the boat and not the original. Since that time the original had 
been posted on the wheelhouse wall of the vessel, and he had not been asked for it again. 
He did not know if that was because it was already visible when they were boarded. He 
further reported he had spoken with another fisherman who related t o  him that his 
charterboat had been boarded, but he was not asked for his permit. He felt tha t  compliance 
could not be very high on the pelagic mackerel charter permit in Galveston if so many of the 
fishermen were not even aware of the requirement and had never been asked by 
enforcement for the permit. 

Mr. Horn questioned that given the fact recreational fishing pressure had increased and 
appeared to continue to increase on some of these species he harvested, would he prefer 
to see bag limits reduced to  allow fishing all year, would he rather have higher bag limits 
with closures, or would he rather have the lower bag limits and some sort of limited access 
program be developed for the industry as well as the private sector. Mr. Schroeder 
responded that he felt, at least in Texas, limited access already occurred because an 
individual had to borrow from $700,000 to $1,000,000 to produce the kind o f  boat needed 
to compete. He stated that no one would do this when the bag limit might go to two fish 
the following year. He observed that it was a question of a slow death due to  a two fish 
bag limit or a slow death with a closed season. He felt that those questions had been 
brought about because everyone had assumed that the data published in red snapper 
reports each year by Dr. Goodyear were correct. He felt these data were incorrect and 
needed to be corrected before the assumption was made to decrease the bag limit, institute 
a commercial quota or close the season. He recalled a report published by NMFS in 1990 
which included a chart showing that a total collapse of the red snapper fishery would occur 
if 8 million pounds of fish were harvested in 1999. He stated that the recreational fishery 
reported a catch which was double the quota in 1994. This added to the commercial 
landings totalled over 9 million pounds, and the fishery did not collapse. He pointed out 
these were two conflicting bits of information. He offered that this fact had been ignored, 
and the belief had been continued that the model given by NMFS was absolute. He 
disagreed with the model. He felt it would be unfair to put a limited access on charterboats 





when a limited access could not be placed on individual recreational fishermen. 

Dr. Roberts thanked him for the letter he had previously written to  the Council. He referred 
to  a comment made in the letter regarding charterboat permits versus h.eadboat permits. 
He questioned if he understood correctly that Mr. Schroeder felt an accurate count on  
headboats could be obtained by looking at the certificate of inspection and new fees that 
the Coast Guard had implemented. Mr. Schroeder replied a fairly accurate count on vessels 
should be able to  be determined by the number of fees collected. 

Dr. Roberts also stated that he understood from the letter that he had recommended the 
Council expend some effort to  notify potential charterboat vessel operators of the need t o  
have the mackerel permit, given the fact that essentially anybody operating a charterboat 
would run into mackerel at some time. He asked if Mr. Schroeder had suggested educating 
the charterboat fishermen rather than creating another permit. Mr. Schroeder responded 
that i f  a charterboat was operating without a mackerel permit, it was due to either 
ignorance of the law or the fishermen ignoring the law. 

Mr. Osburn agreed that there was a need for socioeconomic information. He noted that 
some of that socioeconomic information in Texas had been collected over the years. One 
of the components that stood out was the expected motivation for fishing that had been 
referred to. He explained that the motivation was a very dynamic parameter which could 
change as the fishing environment, availability of fish, and so forth changed. Mr. Osburn 
further explained that, using the red drum for example, expectations can shifi very 
dramatically in a 10-year management recovery period. He questioned if Mr. Schroeder had 
seen some changes in the expectation by the customers as the industry had gone through 
the red snapper recovery phase. He also asked how many customers knew the exact 
numbers of fish of all species available to them. Mr. Schroeder related that the individuals 
who were taken out in the fall and winter months were more experienced fishermen who 
knew the law. He stated that the people who go in the summer were tourists and usually 
were not aware of the regulations. 

Dr. Kemmerer asked Mr. Schroeder to explain what he meant by his statement that it had 
been to NMFS' advantage to  put one user group against the other. Mr. Schroeder replied 
that he felt that i f  more attention focused on recreational fishermen being hurt by the 
commercial fishermen, or commercial fishermen being hurt by the shrimpers, and the 
shrimpers hurting everybody, then less attention would be focused on the real issue. He 
felt strongly that NMFS had been putting one group against the other. 

Mike Thierry, Dauphin Island, Alabama, stated he had been a red snapper and reef fisherman 
for over thirty years. He related he served on the red snapper advisory panel. Regarding 
Section 11 .O, aggregate bag limit for reef fish, he supported the preferred alternative. His 
justification was he felt there had been a black market for these fish by unpermitted vessels 
who were catching 300-400 pounds of fish. He felt this would be a good conservation 
measure. 

He noted that there had been a drastic decline in amberjack in Alabama. He supported a 
one fish bag limit for amberjack but also encouraged development of a stock assessment. 
He felt that under definition of bait, Section 7.1 .l, there needed to  be a better definition. 





He suggested that any species with a bag or size limit should not be used for bait. 

He spoke in favor of charterboat permits and felt this measure would provide some 
protection for charterboats. He was disappointed when NMFS did not support the 2.0 year 
generation time and felt that it would have been good for the fishery and fishermen. He 
noted he would like to see the issue brought up again in the future. 

He felt that lTQs would be difficult to enforce. He also observed that a long paper trail 
would be required in order for the system to  work. He felt lTQs would be beneficial to the 
fishermen but not for the fishery overall. He further stated there had been improvement in 
his area regarding enforcement, however, illegal activities had continued, and more 
improvement was needed. 

Mr. Lessard asked if he knew how many of the charterboat fishermen had migratory species 
charter permits. Mr. Thierry was not certain. Mr. Lessard further questioned if he would 
object to the Coast Guard boarding his vessel to check his permits. Mr. Thierry stated both 
his permits and fish limits had been checked four to five times in the past year, and he had 
no objection. 

Mr. Williams asked if he would support a I-fish bag limit of any of the three species of 
amberjack with no size limit. He stated that, while it would benefit his business, he felt that 
if the size limit were dropped the amberjack would disappear. Mr. Williams questioned. what 
measure he would support. He offered that he would support a 28-inch size limit. He 
added that he did not catch banded rudderfish or lesser amberjack. 

Mr. Williams asked him to clarify his previous comments regarding triggerfish. Mr. Thierry 
responded that the triggerfish needed to be included in the aggregate bag limit due to the 
fact that unpermitted vessels are catching 300-400 pounds of these fish and selling them. 
He pointed out that these fishermen were not commercial fishermen and did not have reef 
fish permits. He stressed that there should be more data collected and stock assessments 
developed while there was still an abundance of fish and before the fisheries experienced 
trouble. He supported the need to protect the fisheries long term. 

Wayne Werner, vessel ownerloperator, Galliano, Louisiana commented that he had not 
received copies of Council minutes and had been attending meetings for several years. He 
also stated he did not feel the Council's actions had helped him. 

He stated he had caught more amberjacks during the current year than over the previous 
year and that the season should not be closed for three months. He indicated he was 
concerned that the price would be hurt by an influx of products. He would support a 32- 
inch size limit but was concerned that the Council might impose a quota. He favored a 
closure over a quota. 

Mr. Werner supported Alternative I, status quo, for Section 9.0, gag and black grouper size 
limits. He did not support an increase in size limits for red snapper, Section 10.0; he 
favored Alternative 3, status quo. He opposed an aggregate reef fish bag limit, Section 
11 .O. Regarding Section 7.3, recreational bag limit of reef fish on commercial vessels 
during closures, he stated that two fish would not be worth the effort to sell. 





Mr. Perret asked him to  give more detail comparing his amberjack catch for the past t w o  
years. Mr. Werner responded he had been fishing in  the same areas, usually in the same 
spots. He noted there had been an increase in the number of fish. He emphasized that the 
increases usually take approximately three years, and one area of contention had been that 
regulations were changed before there had been time for previous changes t o  take effect. 

Mr. Lessard questioned how long he had been fishing for amberjack, i f  the average size had 
decreased and t o  specify the area where he fished. Mr. Werner replied that he started 
fishing for amberjack when a demand in the market had been created. He stated that the  
average size had increased since he began. He related he fished in the western Gulf. 

Mr. Minton asked for the average size of the amberjack and if the size had changed in the  
t ime he had been targeting this species. Mr. Werner responded the average fish was 
approximately 35 pounds. He explained that when the size limit had first been imposed 
there were many fish almost that size. He felt there had been an abundance of larger fish, 
however, they were still located offshore. He felt the effects would not be seen inshore for 
several more years. Mr. Minton asked how far offshore he had t o  go to catch a fish that  
size. Mr. Werner replied he fished 100 miles off the beach. 

Mr. Williams asked if he fished west of the Mississippi River. Mr. Werner replied he fished 
well west of the Mississippi River. Mr. Williams further questioned if there was a specific 
time of year that he did most of his fishing. Mr. Williams related the summer months were 
a better time of year. 

Ron Massey stated he had been a recreational fisherman and he owned a small 22-foot 
boat which was used by his family to fish off the Mississippi Gulf Coast. He explained tha t  
each time he fished other businesses in the area would benefit because he bought gasoline, 
bait, tackle, and so forth from them. He stated that i f  he could catch 10  snappers and 4 
king mackerel his family felt the trip was a success. He had experienced more difficulty 
catching fish during the year and, if he could not catch fish he would not continue. He fel t  
he was representative of many recreational fishermen who utilized local businesses in the  
same manner and that these businesses would suffer as well i f  the recreational fishermen 
did not fish. He had difficulty obtaining cigar minnows for bait and had to pay $12.00 per 
pound during the year as opposed to $5.00 per pound the previous year. He requested that  
locations of artificial reefs be published so that recreational fishermen could f ind them and 
fish and continue to  utilize the local businesses as well. Mr. Collins thanked him for his 
input and related to him there were a large number of artificial reefs off the Alabama coast. 

Don Waters stated he was a vessel owner/operator, Pensacola, Florida. Regarding the size 
and bag limit for amberjack, Section 8.1, he related many of the charterboat fishermen had 
depended on catching 2-3 amberjacks. He stated that the amberjack was the only f ish 
these charterboat fishermen caught. He felt that because different areas o f  the Gulf have 
different conditions, i t  would be difficult t o  write one regulation t o  meet the needs of the  
entire Gulf states area. 

Under Section 10.0, size limit for red snapper, he supported a 14-inch size limit. He felt the 
size limit should be uniform for both recreational and commercial fishermen. On the  
aggregate bag limit, Section 11 .O, he felt more data should be collected on this issue before 





action was taken. 

Mr. Waters stated that acquiring bait had been difficult and that a fisherman had to catch 
his own bait. Regarding Section 7.1 .l, definition of bait on board, he felt that regulations 
should not be so restrictive and should provide for some type of punishment if one was 
caught with illegal bait. 

Dr. Shipp noted that the Council had been receiving conflicting reports from different areas 
on the average size of amberjack. He asked Mr. Waters' opinion on this subject. Mr. 
Waters responded that he felt the fish were available if one was willing to  work hard 
enough to  find them. 

Mr. Lessard asked if he fished for amberjack in the eastern Gulf and if he felt the fish were 
the same size as 10 years ago. He responded that he fished in the eastern Gulf and that 
he had recently caught 4 fish in one day, each over 36 inches. He stated that boats were 
faster, enabling the fishermen to  go farther offshore to  find larger fish. Mr. Lessard related 
that he had received several reports from fishermen in South Florida that the amberjack 
were declining and asked what his findings had been. He related that he had not fished 
commercially in the eastern Gulf for the past 3-4 years; however, he had participated in 
tournament fishing and felt the fish were present. He pointed out that since the size limit 
was implemented a short while ago the fish had not had time to  reach a 36-inch size. 

KING MACKEREL PUBLIC TESTIMONY 

Wendell Sauls, commercial fisherman from Panama City, Florida, supported a 14-inch size 
limit for red snapper, under Section 10.0. He felt that the states could save money by not 
having to  reprint regulation pamphlets. Regarding Section 7.1.2, he felt the commercial 
fishermen should be able to  keep a bag limit on board when the commercial fishery was 
closed because he viewed the fishery as a public resource. 

He supported the ITQ system as the only way to help the fishery. Because it would be late 
in the year before the system could be implemented, he suggested the ITQ be divided into 
two parts to allow the fishermen to work under a smaller trip limit starting in January. 

Regarding king mackerel Mr. Sauls disagreed with the statistics published by NMFS. He 
stated he had been told by NMFS that the fish were caught off Texas but recent reports did 
not prove that statement. He felt that NMFS and the Council should be able to produce 
data t o  show where the fish were landed. He requested the king mackerel fishery be 
reopened in the western Gulf under an emergency order. 

Bayward Stone related he was a commercial fisherman from Grand Isle, Louisiana. He was 
very disappointed that the Council had reversed some of its actions. He recalled that when 
the reef fish program was first started the fishermen were catching the spawning stock, 
which the Council subsequently prohibited. He noted that the Council now stated the 
smaller fish were the spawning stock. He questioned, if this was true, why were the 
fishermen not allowed to catch the larger fish. 





Mr. Stone stated that having a 36-inch minimum size limit on amberjack caused economic 
hardship. He related that hundreds of amberjack had been caught in the western zone 
during the past few months, none of which had reached 36 inches. 

He felt the Council had not helped him and had only created economic problems. He 
suggested that the Council open everything up at the same time to  allow each fisherman 
to fish for their primary target fish instead of crossing over into other fisheries because the 
season was closed. 

Mr. Perret asked from which area he fished. Mr. Stone stated he started from Galveston, 
Texas to the mouth of the river. Due to  bad weather the kingfish were not present in the 
month of August. He felt that if the commercial fishermen were not catching the fish, they 
were not available. He'disagreed that all the fish reported landed by NMFS had actually 
been landed. 

Harold Schollian stated he was a commercial fisherman off Grand Isle, Louisiana. He felt 
that bad weather had hindered the king mackerel showing up off  Louisiana. He had just 
begun to catch the fish when the season was closed, and he did not land the same amount 
as in past years. He related that he had been given information regarding a large catch in 
Texas but felt recent information released by NMFS did not confirm this and questioned 
which information was accurate. 

Brent Eggart, commercial fisherman from Grand Isle, Louisiana stated that the-only reason 
fish were caught off of Grand Isle was because of the dead water from the Mississippi. He 
also felt the fish were not present due to  pollution. He reported that he had been told 
there had been 1,600 mackerel permits issued and he felt that, with only 770,000 pounds 
of fish allowed, there were too many individuals trying to  catch king mackerel. He felt that 
too many permits had been issued and that a plan needed to be implemented t o  control the 
number of permits issued. 

Mr. Osburn agreed that economic instability in the fishery, caused by having quotas and 
closed seasons, could be addressed through systems, such as the red snapper individual 
transferrable quota. He further requested that the fishermen support this idea and not wait 
until the following year t o  address the Council, but to  instead work through 
representatives, through the Council, and through fishing peers t o  ensure support so that 
the Council could implement the best action for the fishermen's economic stability. 

Mr. Williams agreed that the increasing number of permits is a problem. He reported that 
the Mackerel Management Committee had proposed to  establish a moratorium on further 
permitting while working on some type of a limited access program for king mackerel. One 
portion of that program would be to increase the permit qualification from 10 percent of  
earned income to  25 percent of gross income, or $5,000. He asked Mr. Eggart's opinion 
on this figure. Mr. Eggert replied that the qualification percentage should be higher and 
stressed there were too many permits being issued while the quota remained the same. 

Rollie Bang related he owned the Cameron Seafood Processors in Cameron, Louisiana. He 
agreed that king mackerel were not present in Louisiana until 2 weeks before closure. He 
stated that he had caught many more fish the prior year and fished for a shorter period of  





time. He stated that 90 percent of the boats from which he purchased king mackerel are 
from Florida. He reported that while Florida had a quota of 1.79 million pounds on the 
west coast, the five other states only had .77 million pounds. He stated that east coast 
Florida mackerel fishermen were fishing out of Cameron along with the other Louisiana 
fishermen. He requested that the Council establish one quota for the entire Gulf. He fel t  
that would create a more equal opportunity for everyone. He further reported that he had 
purchased approximately 65 percent of the mackerel caught in Texas during the season, and 
felt the total amount purchased was only 113 of the amount of the previous year. 

It took approximately 2 days t o  change the rigging on his boats when he changed from one 
fishery to  another and requested that Council consider allowing the fishermen t o  leave the  
rigging on the trawlers. He also stated he had been having a difficult time locating bait and 
preferred to catch his own. He supported a 14-inch size limit on red snapper, Section 10.0, 
and felt that the snapper industry was being destroyed by size increases. 

Tom Becker related he owned a charterboat in Biloxi, Mississippi. He had not  opposed the  
emergency opening of the king mackerel fishery in South Florida last December, however, 
he did not recommend that the fishery be re-opened for commercial fishermen. He reported 
that he had reduced the number of charterboat trips during this year because the fish were 
not available. He felt that i f  the commercial fishermen were going to  be allowed to catch 
additional fish, the recreational fishermen should have an increase o f  one more fish per trip. 
He requested the size limit for snapper be the same for both commercial and recreational 
fishermen. Mr. Swingle questioned if availability of red snapper had declined during the  
past years off the Mississippi coast. He responded that the numbers had not declined, 
however, the fish were too small to  catch due to the size limits. 

Mickey Pearlman, a commercial fisherman, Grand Isle, Louisiana, related that his catch had 
not been as large this year as in the past. He requested that the Council implement a size 
limit or a quota. He had almost been put out o f  business because o f  quotas and 
endorsement systems. He expressed concern that mackerel being brought in from Mexico 
were being counted in the quota. He would support the programs implemented if they 
helped the fisheries, however, he felt that the ITQ system was a token gesture. He also 
requested stronger enforcement of the regulations now in place. 

Vincent Moll&, Jr. of Jupiter, Florida stated he had been a commercial fisherman on the East 
Coast but had moved to fish in the Gulf. He felt there were many more mackerel and 
snapper in  the Gulf than he had seen in the Atlantic. He noted there were more boats 
fishing for king mackerel this year and felt the quotas should be increased in Gulf waters 
and lowered for Atlantic waters. He did not support the ITQ systems and felt it would be  
difficult t o  enforce. 

LIVE ROCK 

Richard Londeree related he had been a live rock aquaculturist located in  Florida and 
represented the West Coast Live Rock Farmers Association. He stated that the live rock 
harvest was approaching a closure, and the state of Florida still did not have a permit for 
aquaculture in place. He explained that he had followed the guidelines set forth by the  
Council, however, the rock he had placed in the water t w o  years ago had not  had time t o  





come to full maturity. He stated that if he was not allowed to continue to harvest live rock 
it would not only hurt him economically, but he would not have rock for seeding the 
aquaculture. He related that Amendment 3 would be effective in October, and he would 
not be able to harvest after that time. He petitioned the Council to  grant himself and the 
other individuals who had been involved in aquaculture (5 people of the West Coast Live 
Rock Farmers Association) an extension to  limited harvest of live rock for 1-2 years. 

Mr. Perret questioned why he only requested an extension for five people. He responded 
that these were the only the people who possessed or qualified for a federal permit t o  
harvest live rock, had rock in the water and possessed either a state or Federal permit as 
of February, 1994 and should be eligible for an exemption. 

Mr. Perret asked Dr. Kemmerer what action would be necessary for an emergency reopening 
of the fishery. Dr. Kemmerer stated that the issue was that the quota probably had either 
already been obtained for this year or was close to  being obtained for this year. As such, 
when Amendment 3 goes into effect the fishery would close for November and December. 
In January, 1996 the season would open up again for another year with a 500,000 pound 
quota. In 1997 the fishery would basically close. Mr. Londeree stated the projection was 
that the quota would be met within the first 6 months of 1996 and their aquaculture would 
still not have had time to mature. 

Jack Spey related he was the Reef Coordination Officer for Okaloosa County in Fort Walton 
Beach, Florida. He strenuously objected to live rock harvest. He had ~ ~ e n t - m a n ~ - ~ e a r s  
trying to  rebuild the vertical structure in the ocean and felt the Council should take no 
further action to allow harvest of live -rock. 

Dr. Kemmerer commented that if Amendment 3 t o  the Coral plan was approved as 
scheduled, it would go into effect on or about October 20. He stated that the plan 
contained a quota of 500,000 pounds. He noted that NMFS' projections were that the 
fishery would probably have achieved, or perhaps exceeded, that quota by October. He 
further explained that following the implementation of the rule, there would normally be a 
30-day cooling off period before the rule actually went into effect, so nothing would happen 
until approximately November 20. He stated his intent was to recommend that the cooling 
off period be waived, otherwise the quota would most likely be exceeded. 

Mr. Perret requested that the agenda be modified to first address Item Vl.(a) Mackerel Western 
Zone Quota, in order to  accommodate the fishermen who lived some distance away who had 
t o  leave the meeting. Dr. Kemmerer noted that he had brought a summary by year of the 
TexaslLouisiana/Mississippi/Alabama landings of king mackerel from 1985 through 1995. He 
asked i f  this issue could be delayed for a short time until copies could be provided. It was 
agreed t o  discuss this issue at 2:15 p.m. 

Mr. Horn reported that the Reef Fish Management Committee discussed several items on 
the agenda, including Amendment 12, however, did not complete discussion on 
Amendment 12. Prior to giving the committee report he offered a motion to delete Sections 
6, 7, 8, and 9 from Amendment 12. 





He stated that these items had been debated at length at prior meetings and that the 
balance of Amendment 12 had not yet been debated. He related that for Section 6, 
commercial hook-and-line reef fish harvest by shrimp vessels, the AP had voted for status 
quo, and, as he remembered, the SSC had a split vote on this issue. For Section 7.1.1, 
definition of bait allowed on board, he related the SSC had a split vote of 5-3, and the AP 
voted 21-1 for status quo. For Section 7.1.2, possession of reef fish on board for personal 
consumption, he stated the SSC had a split vote of 5-4, and the AP had voted 19-4 for 
status quo. For Section 7.2, permitted dealers transport requirements, he related the SSC 
had voted 6-2 for status quo, and the AP had voted 23-0 for status quo. On Section 7.3, 
recreational bag limit of reef fish on commercial vessels during closures, the SSC had voted 
7-2 not to  make a recommendation, and the AP had voted 22-0 status quo. 

He further reported that for Section 8, amberjack size and bag limits, the SSC had voted 9-0 
for status quo, and the AP had voted 13-10 for status quo. He related that various options 
were debated on this issue. Regarding fork length, he noted the SSC had voted 8-1 t o  
measure in fork length. He reported the SSC voted 5-4 on compatible seasonal closures, 
and stated they felt the information was not scientific for their purpose t o  debate. On 
compatible seasonal closures, the AP had voted 16-3 status quo. 

For Section 9, gag and grouper size limits, he noted that the consensus by the SSC had 
been to  raise the size limit to 24 inches, but there had been discussion whether this action 
would increase the harvest of the larger male gag grouper and, therefore, . .  be 
counterproductive. He related the AP had voted 22-1 for status quo on Section 9. 

He concluded that, after lengthy discussions by the AP and SSC, the majority of the vote 
on these items had been for status quo. He felt Section 8, the amberjack issue, was the 
only item that the Council might consider action, but noted that he would prefer to wait for 
a stock assessment before making a decision on this item. 

Mr. Williams questioned, as there had been a committee report, if this motion would be in 
order, or if Mr. Horn would be required t o  make the motions on behalf of the committee. 

Mr. Perret moved to  table the motion on the floor until the Council had completed 
discussion on the mackerel western zone quota. 

Mr. Perret moved to  modify the agenda t o  allow discJssion of Item VI (a), western zone 
quota. He stated that a number of individuals had travelled a far distance in order to attend 
the Council meeting and hear discussion of this particular issue. Agreed by consensus. 

Mr. Perret thanked the Council members for their indulgence. He related that the western 
zone quota for king mackerel had been reached on the 10th of September, which 
historically represented the earliest closure for this fishery. He noted that the fishery had 
only been open for 66 days. He reported that following the closure he had received a 
number of calls from mackerel fishermen in Louisiana, as well as one in Texas, questioning 
how the quota could have been reached so quickly. The fishermen also reported that the 
fish had not been off Grand Isle or at the mouth of the Mississippi River during the open 





season. He pointed out that the public testimony heard earlier in the day had confirmed 
these reports. 

He reminded Council that in January, 1995 the eastern zone commercial hook-and-line king 
mackerel fishery had been reopened for these same reasons. Therefore, he moved t o  
request an interim emergency rule to  reopen the commercial king mackerel group of the 
western zone of the Gulf EEZ. 

Mr. Perret thanked Dr. Kemmerer for the table he had provided which showed king mackerel 
landings in the Gulf states, excluding Florida. He pointed out that the table reflected 
information dated from 1985 to present, and showed total landings, the percentage o f  
these landings relative to the quota, the quota for the year, closure dates and the dates the 
season was open. He noted that when the quota was 220,000 pounds the fishermen had 
been able to fish for 124 days, however, in 1995 with a quota of 770,000 the season had 
only been open for 66 days. He related that, while the quota had been overrun each year, 
the fishery had been improving. 

He reported that historically Louisiana had been credited with harvesting 99 percent ( +  1 o f  
king mackerel landings. He observed that in 1995, according to the report provided, Texas 
had harvested 1 out of every 4 king mackerel, or 25 percent. He credited this to  improved 
fishing abilities by the Texas fishermen. 

- .  

Mr. Perret amended his motion to request an interim emergency rule t o  reopen the 
commercial king mackerel group of the western zone of the Gulf EEZ wi th a quota o f  
200,000 pounds. 

He referred to the document entitled Environmental Assessment on An Interim Emergency 
Rule to Reopen the Commercial Hook-and-Line Fishery for the Gulf Migratory Group of King 
Mackerel in the EEZ of the Florida West Coast Sub-zone, which had been prepared by NMFS 
in January, 1995. Under the section Alternatives Including the Proposed Action to Reopen 
the Season he quoted, "these additional landings would provide an otherwise foregone 
winter harvest for southwest Florida ... This supplement is intended to offset negative 
economic and social impacts ..." He stated the only change needed in order t o  apply to the 
situation in the western Gulf would be "otherwise foregone summer and possibly short fall 
harvest for Louisiana, Texas and the other two states in the western Gulf." 

Mr. Perret quoted from the section Environmental Consequences, "the Gulf king mackerel 
has improved to  an estimated 20 percent level despite chronic overruns of quotas." He 
related that in 1995 the fishery had been approximately at 107 percent of the quota 
whereas in past years that figure had been as high as 184 percent. He quoted a statement 
found in the same section, "According t o  the Southeast Fisheries Science Center, this 
proposed emergency rule is not expected t o  result in a significant change to  the rebuilding 
plan for this overfished stock." He stressed that this statement had been made relative t o  
the Council granting an additional 300,000 pounds for the eastern zone. He pointed out 
that he was proposing only 200,000 pounds for the entire western Gulf of Mexico. 

He again quoted from the section Environmental Consequences, "when the supplemental 
quota of 300,000 pounds is taken ... king mackerel fishery in Florida's west coast sub-zone 





will be closed." He related that there had been some overrun of the quota allotted t o  
Florida during the reopening of the season. He stressed that should the motion pass every 
effort should be made to keep the landings as close to 200,000 pounds as possible. Finally 
he quoted from the section Environmental Consequences, "Overall the effect of the 
300,000 pounds supplemental allocation will be marginal and statistically indiscernible." 
He felt if this statement was true, 200,000 pounds would be even less discernable. 

He noted that the 300,000 pounds allotted for the Florida area represented 17-112 percent 
of the eastern Gulf quota. He advised that the 200,000 pounds requested for the western 
Gulf represented 25 percent of the western Gulf quota, or approximately 192,500. 

Mr. Perret reminded the Council that public testimony had reflected the negative role that 
weather had played in the 1995 king mackerel season. He stressed that some of these 
fishermen had smaller boats and could not fish a great distance off shore where the fish had 
been caught. He recalled that Rollie Bang, Cameron Seafood Processors in Cameron, 
Louisiana, had related in public testimony that 90 percent of the fish he had purchased in 
1995 had been from Florida fishermen who had come over to the western Gulf to fish. 

Mr. Minton questioned if Mr. Perret knew if the 300,000 pounds allotted for Florida had 
been within the ABC range. Mr. Perret referenced the document entitled Environmental 
Assessment on An Interim Emergency Rule to Reopen the Commercial Hook-and-Line 
Fishery for the Gulf Migratory Group of King Mackerel in the EEZ of the Florida West Coast 
Sub-zone and related there was a total TAC of 7.8 million pounds. He stated th iex t ra  
allocation of 300,000 pounds represented only 3.8 percent of the 1994-1995 TAC. He 
stated the 200,000 pound allocation would be about 2.5 percent of TAC. Mr. Minton 
asked if this additional allocation would still be within the ABC range. Mr. Perret stated he 

I did not know. 

Mr. King asked if any of the fishermen had indicated how the additional allocation should 
be divided, i.e., a trip limit. Mr. Perret responded that from the requests he had received 
no one had suggested trip limits. Mr. King asked if any of the fishermen present wanted 
a trip limit. The fishermen in attendance did not support trip limits. 

Mr. Williams observed that Mr. Perret had been opposed to reopening the fishery in Florida 
and questioned why his opinion had changed. Mr. Perret referred to  the information which 
had been provided by NMFS which had shown the reopening would have minimal, if any, 
impact. He felt that reopening the western Gulf would have minimal biological impact on 
the stock as well, and that the fishermen in the western gulf would benefit economically. 
Dr. Roberts stated he could appreciate the situation in the western gulf. He felt, however, 
that the Council should take measures to ensure that this situation would not recur in 1996, 
irrespective of the weather, due to people responding to economic incentives. He noted 
there had not been a trip limit in Florida and there had been some overrun of the quota. 
As the fishermen from the western zone had indicated a trip limit was not desired, he asked 
Dr. Kemmerer if there were any means available to heighten reporting during, the reopening 
in an attempt to  remain within quota. 

Dr. Kemmerer stated that one of the reasons for overrun, particularly in the western Gulf, 
had been that when the federal waters were closed many times the state waters remained 





open and landings continued. He noted, however, he could not attribute the entire overrun 
to that reason. He questioned Mr. Perret i f  Louisiana had closed the state's waters. Mr. 
Perret responded the fishery would be closed as of September 21. Dr. Kemmerer related 
that landings had been at approximately 109 percent of the quota and would increase. 

Dr. Shipp reviewed that the landings in Louisiana for 1995-96 had been 676,000 pounds 
which represented the 5th highest landing out of the 11  years reported. He noted that even 
though the percentages were down, the actual landings had been consistent. He related 
that, as he remembered, the situation in Florida had been different, in that the south Florida 
fishermen had not had any landings at all. 

Mr. Perret referred to  the public testimony given that morning by historical mackerel 
fishermen, who stated the fish had not been in the traditional areas that these fishermen 
normally fished. He stated the question had arisen h o w  the reported landings could be so 
high. He stressed that if this number was correct, the fish had not  been harvested in the  
traditional fishing areas. He also noted that in 1994  the fish had been caught in the  
northern part of Florida before reaching the southern part of Florida. He stated that the king 
mackerel caught in  1995 in the western zone had been caught in the more western Gulf, 
from western Louisiana toward Texas. 

Mr. Osburn pointed out that in 1994 the Florida fishermen did not catch any fish, opposed 
to Louisiana fishermen who in 1995 caught above their 10-1 1 year average.. He recalled 
that the Florida fishermen had been requested to support a limited access system in order 
to preserve their historical catch, preferably through some sort of {TO. He asked Mr. Perret 
i f  the Louisiana fishermen were also prepared to support a limited access system, in order 
to preserve their historical allocation, opposed to allowing everyone to fish within a larger 
zone. Mr. Perret pointed out that there had not been support for an ITQ system from those 
persons presenting public testimony earlier in the day. Dr. Roberts agreed w i th  Mr. Perret 
and stated from that what he had observed from public testimony it was felt there had been 
too many people fishing, and the criteria for licensing had not been as demanding as it 
should have been. 

Mr. Williams felt that a motion should have been made for the Florida reopening requiring 
fishermen holding pelagic permits to  agree to  fish under trip limits set by Council regardless 
of whether fishing in state or federal waters. He noted that because this motion not been 
made there had been problems in Florida. He stated that as Louisiana historically had no t  
closed its fishery at the same time federal waters closed, a provision should be added t o  
require fishermen t o  abide by  any federal closures regardless of whether state waters are 
closed. Mr. Perret stated that the Louisiana state waters had been closed at the earliest 
possible date. He explained that due to  the notification process required, closure of the  
waters took had taken 17 days, which he pointed out had been a shorter period of t ime 
than in  past years. 

Mr. Minton reported that Alabama had set up a regulatory process which closed the state 
waters automatically when federal waters closed. He questioned i f  Mr. Perret would have 
the option to rewrite the Louisiana regulations, should the reopening occur, t o  reflect that  
during the reopening Louisiana waters would be open but would close w i th  the federal 
closure. Mr. Perret again stressed he would make every effort t o  close the fishery on, or 





as close as possible, to the projected date. 

Mr. Horn stated he did not agree there had been zero landings in Florida as the quota had 
been caught by north Florida fishermen opposed to  south Florida fishermen. He stressed 
the quota had still been caught by Florida fishermen. He felt the issue in Louisiana would 
be the same in that western Louisiana and Texas fishermen caught the quota opposed t o  
eastern Louisiana fishermen. 

Dr. Shipp recalled that during the discussion to reopen Florida one of the Council members 
had suggested this sort of problem would continue and the Council would have to micro- 
manage the fisheries. He recommended that a system be developed to ensure the Council 
would not have to  take action each time a situation similar to this occurred, i.e., weather 
changes, current changes, or a group of fishermen not getting their quota. 

Mr. Williams moved to amend the amended motion that anyone fishing pursuant to  a 
coastal migratory pelagic permit must agree to abide by the federal closure. Amendment 
to the mation carried. 

Ms. Joy cited from the Emergency Rule Criteria several items which had been reviewed 
during deliberation for the Florida reopening. She quoted, "an emergency action may not 
be based on administrative inaction to solve a long recognized problem. In order to approve 
the rule the Secretary must have a record which justifies the action and demonstrates i ts  
compliance with the national standards. In addition, the preamble to the rule should 
indicate what measures could be taken or what measures will be considered to affect a 
permanent solution to the problem." She noted this had been the situation in Florida. She 
further quoted, "this must result from a recent, unforeseen event, or recently discovered 
circumstance, and it must present a serious conservation or management problem in the 
fishery including impacts on protected species or habitats, and it can be addressed through 
an emergency rule for which the immediate benefits outweigh the value of advance notice, 
public comment, and deliberative consideration of the impacts on the participants to the 
same extent as would be expected under the normal rule making process." She related i f  
these criteria were met, the justification had to be either "ecological to prevent overfishing 
as defined in the fishery management plan, or economic to prevent significant direct 
economic loss or to  preserve a significant economic opportunity that otherwise might be 
foregone, or social to prevent a significant community impact or conflict between user 
groups." 

Mr. Green questioned how many pelagic permits had been issued in Louisiana and Texas. 
Mr. Leary directed the Council to Tab C(3), page 6, which listed the number of pelagic 
permits issued in each state by year. 

Dr. Kemmerer commented that the data provided by NMFS had shown a gradual shift in 
landings to  Texas from Louisiana. He stated fhere were differences between the Florida 
situation and the Louisiana situation. Because there had been a clear and gradual shift in 
landings from one area to the other, it was not necessarily unforeseen, which would make 
justification more difficult. He further stated complete data on landings had not yet been 
received. He noted that the quota would be overrun based on the current landings which 
would further complicate justification, as well as the fact that an additional 300,000 pounds 





had been landed in 1994. He stressed to  everyone in attendance that obtaining approval 
for this measure would be extremely difficult, even i f  the Council approved the measure. 

Dr. Roberts pointed out that western Louisiana and Texas fishermen had landings, however, 
the geographical area which had been impacted was the Grand Isle area, possibly due t o  
weather. He felt this fact made the situation similar t o  the fishermen in the Florida Keys. 
He suggested it should be viewed as a geographically specific area and not  by a state 
aggregate of landings. 

Mr. Perret agreed with Dr. Roberts and stated that he felt the only difference between these 
situations would be a difference in geographic area. Mr. Perret felt that i f  the Council 
approved the measure, NMFS and legal counsel would be able t o  provide the rationale for 
approval. 

Mr. Horn recalled that in most of the past 10  years both sectors have consistently 
overharvested quotas of mackerel. He further recalled that in one year the recreational 
harvest had been over the upper limits of ABC. He stated that the fish at that time had 
been considered overfished. He noted that the king mackerel were no t  considered 
overfished any longer. He stated that the concern regarding overrunning quota had n o t  
been present when the fishery was overfished by definition. He felt that as this appeared 
not t o  be a crisis management situation, it should, therefore, be easy to support and justify. 

Ms. Joy pointed out that if there had indeed been a discrete location, i.e., Grand Isle, which 
had been cut of f  by  extraordinary weather conditions, it would serve as a more. clear 
justification. 

Mr. Williams spoke against the motion because he felt there had been prior indication of the 
situation in Louisiana because the season had been consistently growing shorter. He fel t  
that as this had never happened in Florida there had not been a precedent for it. He 
explained that there had been a mobile population who chose to  fish in the western part o f  
Louisiana and eastern Texas and felt this had been the cause of the fish being caught early. 
He stated the Florida situation in 1994 had been entirely different because those fishermen 
were not  mobile and the fish had been caught in the Panhandle before they could get t o  
south Florida. 

Mation as amended t o  request an interim emergency rule to  reopen the commercial k ing 
mackerel group o f  the western zone of the Gulf EEZ with a quota of 200,000 pounds. 
Anyone fishing pursuant t o  coastal migratory pelagic permit must  agree t o  abide by the  
federal closure. Motion by a vote of ten t o  six. 

The motion required a roll call vote. 

Dr. Fisher - no 
Mr. Green - no 
Mr. Horn - yes 
Dr. Kemmerer - no 
Mr. King - yes 
Mr. Lessard - yes 

Mr. Martin - yes 
Mr. Minton - yes 
Mr. Osburn - no 
Mr. Williams - no 
Mr. Perret - yes 
Dr. Roberts - yes 

Dr. Shipp - no 
Mr. Wallin - yes 
Mr. Woods - yes 
Mr. Collins - yes 





Mr. Perret requested that Dr. Kemmerer and his staff expedite the necessary paperwork i n  
order t o  reopen the fishery as quickly as possible. 

Motion to remove from the table the motion t o  delete Sections 6, 7, 8, and 9 f rom 
Amendment 12. 

Mr. Williams amended the motion to  remove Section 8 from the motion. 

Amendment t o  the motion carried. 

Motion as amended m n k d  by a vote o f  10 to 3 t o  delete Sections 6, 7, and 9 f rom 
Amendment 12. 

Mr. Horn presented the Reef Fish Management Committee Report as follows: 

Several Committee members felt that the anecdotal information from fishermen indicates 
that the status of amberjack stocks has declined at least off  o f  Florida. Roy Williams 
stated that the Florida Marine Fisheries Commission has endorsed a redu.ction in the  
amberjack bag limit to one fish, although they have not taken final action on that issue. 
A motion t o  retain status quo failed by  a vote of 1 to  5. 

Commercial.fishermen have requested that Almaco jack not be included in any aggregate 
regulations since they are caught in commercial quantities and can be differentiated 
f rom other amberjacks. A motion was made t o  combine greater amberjack, lesser 
amberjack and banded rudderfish, wi th a commercial size limit of 36 inches fork l imit 
for those species, and an aggregate recreational bag limit of 1 o f  any size. The rationale 
for having no recreational size limit was to shift some of the fishing pressure f rom 
greater amberjack to lesser amberjack and banded rudderfish. However, Committee 
members were uncertain what the impact would be on greater amberjack of trading n o  
size limit for a reduced bag limit, and felt that some size limit would be needed. The 
Committee considered setting a recreational size limit of 24 inches fork length, but is 
was pointed out that lesser amberjack and banded rudderfish generally don' t  reach that  
size, and there would be no shifting of fishing pressure away from greater amberjack. 
The Committee also considered a commercial size limit for those three fish of 36 inches 
tota l  length (equal to  about 31 inches fork length). This would standardize the  
amberjack size limit t o  total length along with the other reef fish species. However, 
some Committee members opposed any reduction in commercial size limit at this t ime 
because of the anecdotal evidence that the stock is in trouble. Several Committee 
members felt that a stock assessment would be helpful in deciding a course of action. 
The following substitute motion was passed instead: 





On behalf of the committee Mr. Horn moved to  adopt for the recreational fishery that 
greater amberjack, lesser amberjack, and banded rudderfish be combined with a 1 fish 
bag limit and a 28-inch fork length minimum size limit, and that for the commercial 
fishery status quo be retained with a 36-inch fork length minimum size limit for greater 
amberjack only. Motion carried. 

Roy Williams stated that amberjack aggregate and become very vulnerable to harvest 
during spawning season at least off of the Keys, however, a motion t o  recommend 
prohibiting sale during April and May failed to get a second. Committee members felt 
that status quo should be maintained until a stock assessment can be conducted. 

On behalf of the committee Mr. Horn moved to adopt Alternative 6 [of 8.21, Status Quo: 
no limits on the sale or commercial possession of amberjack. Motion carried with three 
persons opposed. 

Mr. Horn reported the committee had not had time to complete the agenda and had deferred 
the remaining issues to the full council. 

Mr. Horn moved to remove the provisions for the commercial sector for automatic red 
snapper minimum size limit increases to  15 inches total length in 1996 and 16 inches 
total length in 1998 that were implemented through Amendment 5 [50 CFR 
641.21 (a)( l  )(iii and ivll. 

Mr. Horn related that this measure would keep the minimum size limit at 1 4  inches. Mr. 
Swingle pointed out that this motion would not change the fact that the recreational 
size limit would increase to  16 inches in 1998. He stated that the original action had 
planned for a size increase of one inch every two  years. 

Dr. Kemmerer noted that there would be a stock assessment available for red snapper 
available at the November Council meeting and that size limits could be set through 
framework at that time. He questioned Mr. Swingle if size limits would go into effect 
before the amendment could go through the proper process to be approved. Mr. 
Swingle explained that even if this change was made, each time TAC was set for red 
snapper the size limit for either sector could be changed. 

Dr. Kemmerer offered a substitute motion to defer any action on Section 10.0 until a 
stock assessment is completed. 

Mr. Perret asked if the Council could modify size limit for both sectors' size limits, i f  
appropriate. Mr. Swingle explained that as of January 1, 1996, the commercial size 
limit would increase to 15 inches. He stated that size limits could be changed through 
a framework procedure at the TAC level. However, he stated the amendment could not 
implemented before January 1, 1996. Mr. Horn stated that this action would preempt 
the intended size limit increase in the event that another action was not taken before 
January 1, 1996. He related the intention of the motion had been for this action to take 





precedence over the previous amendment. He stated that once the stock assessment 
was available a decision could be made regarding recreational size limits since that size 
limit was not due to increase before the following year. 

Mr. Swingle stressed that neither action would prevent the size limit from increasing t o  
15 inches for the commercial sector unless action could be taken in November and 
implemented by January 1. 

Dr. Kemmerer noted that during the November Council meeting the red snapper season 
would be set through framework. As a result, the season and the size limit would start 
at the same time. He was concerned that the Council did not yet have complete 
information on which to base their decision. He questioned whether a situation would 
be created where TAC would have to be increased in order to allow a 14-inch size limit. 
He again urged the Council to wait until the stock assessment was available so that a 
more knowledgeable decision could be made. 

Mr. Horn related he had understood if the size limit was reduced there might not be a 
need for a reduction in TAC. Dr. Kemmerer responded that the last stock assessment 
had been done with the assumption that size limits would increase. 

Mr. Osburn spoke in favor of the substitute motion. He reminded the Council that the 
goals to be accomplished with size limits had been t o  increase spawning potential ratio, 
maximize the yield per recruit and decrease release mortality. He stated that, from 
information the Council had seen, the higher size limit was the most beneficial. He 
related that while there had been resistance to change, the fishery had improved and 
the fishermen had benefited by improvement in their catches. He felt the fish should 
be allowed to  grow and spawn and be harvested at a slightly larger size. 

Mr. King stated that due to  the lengthy process involved in obtaining approval for an 
amendment, he felt that action should be taken and adjusted i f  future studies justified 
a change. He stated he would be in favor of an adjustment to the recreational size limit 
as well. 

Dr. Kemmerer stressed that, if the size limits were set through framework, at the time 
the commercial season opened, the size limit that had been set through framework 
would be in effect. He stated that, with this motion, as of January 1 the commercial 
size limit on red snapper in the Gulf would go up to  15 inches, however, there would 
be no fishery. He further explained that when the commercial season opened on the 
date which would be set by Council, the size limit would be whatever the Council had 
set through framework. He stated a regulation would be in effect but would be 
meaningless as of the first of the year. 

motion failed by a vote of 6 to  9 to defer any action on Section 10.0 until 
a stock assessment is completed. 

Mr. Wallin moved to amend the motion to  freeze the recreational fishery at  the 15-inch 
size limit. 

Dr. Kemmerer asked Mr. Wallin if he realized that TAC might have to be reduced t o  





achieve this goal. Mr. Wallin stated he was aware of this. Dr. Kemmerer asked if he 
had considered that there would be rather substantial recreational overruns, and that 
this action would increase the overruns. Mr. Wallin stated he still favored the motion. 

Mr. Minton stated he could not support the motion without information regarding i ts  
effects. He noted he would like to  support a freeze on size limit and TAC but was 
concerned by the potential problems that could occur. 

Mr. Wallin withdrew the amendment t o  the motion. 

Motion carried by a vote of 9 to  7 t o  remove the provisions, for  the commercial sector, 
for automatic red snapper minimum size limit increases to 15 inches total length in 1 9 9 6  
and 1 6  inches total length in 1998 that were implemented through Amendment 5 150 
CFR 641121 (a)( l  )(iii and iv)]. 

Mr. Horn stated that public testimony had been heard regarding this issue, much o f  
which represented opposite opinions. He related that he had heard from commercial 
fishermen that an aggregate bag limit was desired while private fishermen did not desire 
a bag limit. He stated he would prefer to  have a stock assessment prior t o  action being 
taken on this issue. He further stated that there would most likely be a high priority 
request made for a stock assessment for amberjack. Mr. Horn offered a motion fo r  
Section 11.0 Alternative 3: Status Quo - specify bag limits separately by species or  
species group. 

Dr. Kemmerer stated that Mr. Horn's points were valid. He felt that this issue would be  
more an enforcement option than a biological alternative. He related that there had 
been a very real problem in that unpermitted fishermen in both sectors who were 
landing excessive quantities of reef fish that were not under bag limits and subsequently 
selling them. He stated that law enforcement had difficulty prosecuting these 
individuals. Therefore, he felt this measure would provide a reasonable alternative. He 
related this would be an effort to  keep the legal, professional, commercial fisherman 
operating, and keep them from having to  compete against the illegal sale o f  fish. He felt 
the preferred alternative would be the best alternative and offered a substitute motion 
for the Preferred Alternative: Establish an EEZ aggregate daily bag limit fo r  all finfish o f  
20 f ish per person of species not having a bag limit, in addition to the bag limits fo r  
species or species groups regulated by bag limits. 

Mr. Horn spoke against this motion. He recalled that the Reef Fish Advisory Panel had 
discussed this issue and had voted 16 to  3 for status quo. He stated that the SSC also 
had a discussion on this issue and had voted 9-0 for status quo. He stated the SSC's 
rationale for this decision had been the effects of this action on the economic and social 
considerations were unknown. He stated that because bag limits varied greatly f rom 
one species t o  another and from freshwater fisheries to  salt water fisheries, it would be 
hard t o  determine a fair bag limit for an individual fisherman. He stressed he would 
prefer to have more information before an aggregate bag limit was set. 

Mr. Perret asked Dr. Kemmerer to  elaborate on the problems encountered by law 





enforcement because of the illegal landings. Dr. Kemmerer responded there had actually 
been two problems, unpermitted fishermen in both sectors who had been catching fish 
without a bag limit in the reef fish management unit. As a consequence, there had been 
an instance of 4,000 pounds of vermillion snapper landed and sold and enforcement had 
been unable to  prevent it. Mr. Perret related that Louisiana regulations stated it was 
illegal for a recreational fisherman to sell fish. He felt if that regulation was not standard 
it should be addressed at the state level. Mr. Swingle responded that the regulation 
was standard. He related that if an individual did not have a commercial permit he could 
not sell fish and would be bound to the bag limit. Mr. Swingle noted the problem 
occurred because there not been a bag limit for the other species. He explained that the 
regulation stated that if one did not have a reef fish vessel permit one would be bound 
by the bag limit. In this case there had not been a bag limit. 

Mr. Minton spoke in favor of the motion. He felt that action by the Council was needed 
because there were several species, i.e. gray triggerfish, that had not had assessments. 
He felt that action was needed before problems occurred in other fisheries leading t o  
closures. He noted that a 20+ bag limit was an excessive amount for a recreational 
angler. However, he supported the motion because he felt there needed t o  be change. 
He also felt this measure would be in the interest of conservation. 

Mr. Osburn also spoke in favor of the motion. He felt that the commercial fisheries had 
undergone a dramatic transition period, moving from open access to limited access, as 
well as the realization that large numbers of individuals were fishing and the efficiency 
could prove too great for the resource. He felt the same circumstances were facing the 
recreational fisheries. He stated the recreational fishermen needed to be educated t o  
be more conservation-minded. He supported a 20-fish bag limit for unregulated species. 
He felt that as problems occurred with specific species, bag limits for those species 

should be addressed at that time. 

Mr. Williams also supported the motion. 

Mr. Lessard related that the state of Florida had a statute in effect where an individual 
who land more than 100 pounds of fish would be considered a commercial fisherman. 
He recommended the Council consider this when setting the bag limit t o  ensure the 
weight limit would not be exceeded. 

Dr. Roberts questioned Mr. Shuler if this measure would create more of an enforcement 
problem. Mr. Shuler responded that law enforcement had difficulty prosecuting 
individuals who were selling without permits. He stated this problem had been even 
greater than Dr. Kemmerer had stated. He requested that the Council make a decision. 
Dr. Roberts stated he had asked the question to ensure there would not be more of a 

burden placed on one segment of the industry, primarily the headboat industry. Mr. 
Shuler stated that the headboats had not been the primary violators. 

Mr. Green asked Mr. Zales if he felt his charterboat customers would be satisfied wi th 
a 20-fish-per-person bag limit. Mr. Zales responded he felt this would solve some 
problems. 





Dr. Kemmerer stated that in the motion "all finfish" should read as "all finfish within the 
reef fish management unit." He stated that the Council did not have the authority 
within the amendment t o  regulate fish outside of the management unit. Mr. Swingle 
related that a requirement on a previous amendment had required all finfish with the 
exception of highly migratory species to be landed with heads and fins intact. He stated 
the General Counsel had approved this wording. Dr. Kemmerer responded the General 
Counsel had advised him the wording would not be acceptable for this measure. 

Dr. Kemmerer modlfled . . the substitute motion to  establish an EEZ aggregate daily bag 
limit for all finfish (reef fish management unit) of  20 fish per person o f  species no t  
having a bag limit, in addition to  the bag limits for species or species groups regulated 
by bag limits. 

Mr. Horn asked if the bag limit meant a daily bag limit. Dr. Kemmerer responded 
affirmatively. Mr. Wallin asked if the charterboattheadboat rule applied to  the two days 
a boat would be out. Mr. Swingle advised that other bag limits had been defined as 
daily bag limits because there had been concern that an individual might make multiple 
trips in a day. He stated the bag limits actually became trip limits, in that on the water 
one cannot possess more than a daily bag limit. In the case of a trip, one would be 
limited to a daily bag limit with the exception of a charterboat. Mr. Swingle pointed out 
that one could go out for two days in a private boat and come back in and still be 
limited by that daily bag limit. 

Mr. Perret emphasized there was a difference between a daily bag .limit and a 
possession. He stated that the motion needed t o  be very specific on this point. Mr. 
King asked Mr. Osburn if in Texas a two-day bag limit would be considered a possession 
limit. Mr. Osburn affirmed this. Because of this, Mr. King also stressed the need for 
specific wording. 

Mr. Swingle clarified that if a private vessel went out to sea and stayed three days they 
would be limited to 20 fish when they returned from that trip. 

Mr. Osburn modlfled . . the substitute motion to establish an EEZ aggregate daily bag 
(possession*) limit for all finfish (reef fish management unit) of 20 fish per person of  
species not having a bag limit, in addition to the bag limits for species or species groups 
regulated by bag limits. 
*persons on qualified charter or headboat trips in excess of 24 hours may possess 2 
days' bag limits. 

Mr. Perret questioned if the Texas regulations differed from this motion. Mr. Osburn 
stated the regulations were different but only for state waters. He related that if one 
was fishing in the EEZ on a private boat and approached by law enforcement, only one 
daily bag would be allowed on board. He stated that when the boat returned to the 
dock a problem might be created, but felt this could be dealt with. 

Mr. Horn questioned if the 20-fish limit applied only to reef fish in the management unit, 
or to  all finfish. Dr. Kemmerer responded it applied only to reef fish. Mr. Horn asked 
if this meant one could have 20 reef fish other than those with a bag limit and have all 
the other fish as well, i.e. pelagics, etc. Mr. Swingle clarified that Dr. Kemmerer had 





modified the motion to reflect reef fish. Mr. Collins stated this would mean one could 
catch 20 aggregate of the reef fish without a bag limit, in addition to the other species 
with a bag limit. 

For clarity, Ms. Joy suggested the motion be modified to establish an EEZ aggregate 
daily bag (possession*) limit for all finfish (within the reef fish management unit) of 20 
fish per person of species not having a bag limit, in addition to the bag limits for species 
or species groups regulated by bag limits. 
*persons on qualified charter or headboat trips in excess of 24 hours may possess 2 
days' bag limits. 

She stated that the prohibition on keeping the head and tails intact included finfish, but 
related that review by Washington had revealed this to be a misnomer. She felt that 
to prevent this from occurring again, the aggregate bag limit should be done within the 
proper plan. Mr. Swingle suggested replacing finfish with reef fish. Ms. Joy agreed. 

Mr. Simpson stated the word "aggregate" created confusion. He understood this would 
establish a bag limit of all species without a bag limit. Dr. Kemmerer stated this would 
be an aggregate bag limit of reef fish without a bag limit, i.e., one could possess 1 0  
vermillion snapper, 10 trigger fish, but no other reef fish. However, one could also 
possess 40 dolphin. 

Mr. Horn stated he had initially understood the motion would place a cap o n  the total 
number of fish an individual recreational fisherman could bring to  the dock. As this was 
not the case, he had no objection to the motion. 

Dr. Kemmerer stated that his understanding from General Counsel had been that the 
Council had no authority within this amendment to regulate fish outside of the 
management unit. 

motion as modrfled . . carried with three persons opposed to adopt Section 
11.0 Modified Preferred alternative: establish an EEZ aggregate daily bag (possession*) 
limit of 20 fish per person for all reef fish species not having a bag limit, in addition to  . . 
the bag limits for species or species groups regulated by bag limits carried as modlfled. 
*persons on qualified charter or headboat trips in excess of 24 hours may possess 2 
days' bag limits. 

Mr. Horn moved to submit Amendment 12 as modified to the SOC for implementation. 

The motion required a roll call vote. 

Dr. Fisher - absent 
Mr. Green - yes 
Mr. Horn - yes 
Dr. Kemmerer - yes 
Mr. King - yes 
Mr. Lessard - yes 

Mr. Martin - yes Dr. Shipp - yes 
Mr. Minton - yes Mr. Wallin - yes 
Mr. Osburn - yes Mr. Woods - yes 
Mr. Williams - yes Mr. Collins - yes 
Mr. Perret - yes 
Dr. Roberts - yes 

Motian unanimously. 





Mr. King stated he wished to address the 1995 quota shortage on red snapper that resulted 
from premature closure of the fishery. He referenced a letter received by Mr. Swingle from 
Dr. Kemmerer relating that the 1995 red snapper harvest was under quota by approximately 
190,000 pounds. He moved to  request emergency action to reopen the red snapper fishery 
commencing with the reopening date of the 200,000 pound emergency request for the 
coastal migratory pelagic fishery, and, i f  the fishery could not be reopened on the same 
date, then reopen the fishery on November 1, 1995 and maintain the, trip limit of 20012000 
pound limits as in the previous season. 

Mr. King pointed out that red snapper fishermen and mackerel fishermen would each be able 
seek their small quantity of fish and would not be moving from one fishery to  the other 
fishery. Mr. Perret stated that he supported the motion. 

Mr. Horn asked Dr. Kemmerer what the daily average catch had been during the red snapper 
season. Dr. Kemmerer related that during the first week of the season the average daily 
catch had been slightly more than 90,000 pounds per day. 

Dr. Kemmerer stated he felt there had been confusion regarding his memorandum dated 
September 15 (attached to minutes). He requested that the Council allow him to explain 
the data Mr. King had quoted. He related that Table 1 of the handout showed red snapper 
landings broken down by state. He stated there this information had further broken down 
into quota monitoring, logbook, and general canvass. 

Dr. Kemmerer explained that quota monitoring had been the process NMFS used when 
monitoring the quota to determine when to close the season. He stated that NMFS had 
communications with the vast majority of the major dealers in red snapper. He related that 
this had been the basis upon which the season was closed. 

Dr. Kemmerer explained that logbook data, the second column, showed a fairly accurate 
reflection of the fish received into the fish houses. He stated this information had not 
included any landings after the season closed. He pointed out the logbooks had been from 
both the 2000 pound endorsement fishermen and the 200 pound permit fishermen. He 
stated that NMFS had received logbooks from all endorsement holders. 

Dr. Kemmerer explained that the general canvass, shown in the third column, were the data 
used to  determine the final catch amount. He stated that this information had been 
received from the state and federal cooperative statistics program. 

Dr. Kemmerer related that this process appeared to be efficient as the data in these three 
columns were comparable. He stated that the general canvass were the data used for the 
stock assessment. He noted the final totals in the general canvass were not complete and 
that and because different states reported at different times there was no method t o  
determine precisely how much information had not yet been received. He explained that 
a ratio between quota monitoring and general canvass had been determined over the past 
few years. It was anticipated that when the general canvass data were complete the 
general canvass would be approximately 2.5 percent higher than the quota monitoring. He 
stated, therefore, for the purposes of this table, the 2.5 percent additional catch had been 





factored into the data canvass. He indicated the final state should be received by March 
or April of 1995. He related that the expected catch for 1995 from commercial landings 
would be 2,918,000 pounds which would be slightly over 140,000 pounds under quota. 

Mr. Perret questioned if the logbook information had been obtained from the 126 permitted 
reef fish vessels. Dr. Kemmerer responded that the logbook information represented all 
permitted reef fishermen, 126 of which were endorsees. Mr. Perret asked which system 
when comparing logbooks and quota seemed to be most accurate. Dr. Kemmerer 
responded that the logbooks would always be less than the total landings because the 
logbooks did not include non-permitted fishermen, who had been landing snapper from state 
waters. 

Mr. King asked i f  the 2.5 percent adjustment could have been caused by recreationally 
caught fish that had been added into the commercial sector, or by fish being double 
counted. Dr. Kemmerer responded that the adjustment had been added in order to make 
a projection because all the data had not been received. He explained that legal landings 
of snapper in Texas, Louisiana and Florida would still occur, therefore, the projection had 
been made to anticipate landings through the end of the calendar year. 

Dr. Kemmerer further stated that this action would not require an emergency rule. Mr. 
Swingle asked i f  he proposed a regulatory amendment for the red snapper issue to be 
submitted under the framework procedure. Dr. Kemmerer responded that a regulatory 
amendment would not be required, and felt a request from the Council to reopen the season 
because quota had not been achieved would be appropriate. 

Mr. Perret offered a substitute motion to  request emergency action to reopen the red 
snapper fishery commencing with the reopening date of the 200,000 pound emergency 
request for the coastal migratory pelagic fishery, or, if the fishery could not be reopened on  
the same date then reopen the fishery on November 1, 1995 and maintain the trip limit o f  
20012000 pound limits as in the previous season. Or, i f  emergency action is no t  
appropriate, to  utilize the most efficient procedure t o  reopen the red snapper fishery. 

Dr. Kemmerer stated that the fishery would most likely be open for a day-and-a-half and 
requested some guidance from the Council. Mr. Swingle pointed out that the average 
landings for the entire season had been 60,000 pounds per day. Dr. Kemmerer stated that 
because the fish would be very available the average landings for the first week should be 
consideredrather than an average of the entire season. 

Mr. Simpson asked what would be the shortest period of time needed for NMFS t o  
complete the necessary paperwork and open the fishery. He questioned if there would be 
any method of determining the weather for the two days the fishery would be open. 

Mr. Horn stated he had mixed emotions on this issue and spoke against the motion. He 
pointed out that while he understood the fishermen's economic desire to  have the 
opportunity to fish for 2 days, he had concern that the weather might prove to  be more of  
a risk than a benefit. He suggested that the underage be added to the quota for 1996. Mr. 
Osburn and Mr. Williams supported Mr. Horn's suggestion to carry the underage over onto 
the 1996 quota. 





Mr. Minton supported the motion. He expressed concern that i f  this amount were to be 
added to the 1996 quota it might be dropped completely should the quotas be averaged for 
the past 5-6 years. He pointed out that the fishermen had been fishing, however, they had 
been throwing back the snapper which had been caught. He noted that it would be more 
economically beneficial to the fishermen to  harvest the snapper at this time of year rather 
than at a time when it was readily available and prices decreased. Mr. Perret agreed that 
opening the fishery in November would be of more economic benefit to the fishermen. Mr. 
Simpson also stated that, with the holidays at the end of the year, the fishermen would 
appreciate the action more at this time and would receive much more economic benefit, 
than i f  the underage were added onto the next year quota. 

Dr. Roberts supported the motion. He stated his concern would be that this action might 
create an overage. He felt that would reflect poorly on either NMFS' data reporting system 
monitoring capabilities or upon the images of the commercial fishermen. He agreed, 
however, that the timing for this action would be better in November from both an 
economic and sociologic point of view. He pointed out this measure would also enable the 
permit fishermen, those with a 200-pound daily trip limit, to receive a larger share of the 
catch under this scenario rather than adding the underage to the quota for 1996. 

Mr. Horn stated that due to the economic benefit the fishermen would receive, he would 
support the motion. 

SuMitue motion carried with one person opposed t o  request emergency action to reopen 
the red snapper fishery commencing wi th the reopening date of the 200,000 pound 
emergency request for the coastal migratory pelagic fishery, or, if the fishery could not be  
reopened on the same date then reopen the fishery on November 1, 1995 and maintain the 
trip limit of 20012000 pound limits as in the previous season. Or, if emergency action is no t  
appropriate, to  utilize the most efficient procedure t o  reopen the red snapper fishery. 

Dr. Kemmerer pointed out that NMFS would not try to monitor this opening. He stated that 
the opening date would be published and an attempt would be made to open with good 
weather. Mr. Perret stated that the motion had been passed to reopen on November 1. Dr. 
Kemmerer stated the motion was not appropriate and withdrew his support. He moved t o  
reconsider the motion. Mation to  reconsider failed by a vote of 6 to  8. 

Mr. Perret asked Dr. Kemmerer to relate why he felt the motion was inappropriate. Dr. 
~emmerer responded that it was appropriate action for the Council to provide guidance on 
when they wished the season to reopen. However, he did not feel it was appropriate for 
the Council to mandate that it would open on the same day as the king mackerel season 
because of the weather concerns. 

Mr. Perret stressed that the fishermen had testified of their desire to have more than one 
fishery open in order to give more fishermen the opportunity to fish. He stated the intent 
of his motion had been to accommodate that request. Dr. Kemmerer pointed out the red 
snapper fishery would be open for approximately 36-48 hours and the king mackerel fishery 
could be open for several weeks. 

Mr. Horn questioned why the length of the season affected the opening date. Dr. 
Kemmerer responded that weather would not be a major factor in reopening the king 





mackerel fishery because the season would last for several weeks. For the red snapper 
fishery he wanted to  be able to  open around the best possible weather to prevent putting 
the fishermen in jeopardy. He felt that tying the two rulings together would create difficulty 
in obtaining approval. 

Mr. Minton related he understood the reason for the November 1 date in the original motion 
had been to provide more economic benefit during that time of year. He suggested that 
perhaps the wording would be better "on or after November 1 ." 

Dr. Shipp pointed out that the weather conditions in the Gulf would not be favorable for the 
entire Gulf on any particular day. He felt that Dr. Kemmerer should not be placed in the 
position of having to  favor one geographical area over the other areas. 

Mr. Perret pointed out that as the weather had not usually been favorable during February 
when the season historically opened, he could not understand the need for concern in 
November. He pointed out these were experienced fishermen. Mr. Simpson stated weather 
would be a consideration because the season would only be for a day-and-a-half. He felt 
there should be some discretion to allow for a few days' window to  notify the fishermen. 
LCDR Johnson stated he shared Dr. Kemmerer's concerns regarding vessel safety and 
agreed that allowing a few days' window to  achieve the best possible weather should be 
considered. 

Mr. Swingle questioned how the fishermen would be notified if a window of a few days 
would be used rather than a specific opening date. Dr. Kemmerer stated that closures occur 
with a 3-day notice and an opening could occur with a 3-day notice. 

Mr. Williams informed the chairman that several individuals in attendance had been 
concerned that the live rock harvest would be reopened on an emergency basis. He 
questioned if this issue would be discussed. Mr. Collins stated that the presentation on live 
rock earlier in the day had been permitted only because time had allowed. He asked if any 
Council members wished to  discuss the live rock issue. As no one wished t o  discuss this 
issue Mr. Collins stated it would have to be discussed at a future meeting. He pointed out 
that the Council Chairman should be notified in advance in order t o  place this matter on a 
future agenda. 

. FFSC R* of P- ts for 1996 

Mr. Horn reported that a letter had been received by Mr. Swingle from Joe Powers, SEFSC, 
offering the Center's priority recommendations for stock assessments. Mr. Horn related 
that a copy of this letter had been included in the briefing book, Tab B(8). He stated that 
the Reef Fish Management Committee had not had time to discuss this issue during their 
meeting and felt the Council should make a decision. He reviewed the recommendations 
made by SEFSC and suggested that amberjack be listed as one of the top priorities for a 
stock assessment for 1996. Mr. Horn asked Dr. Kemmerer if enough information would be 
available for a stock assessment as he felt it would not be beneficial to have a review of the 
information, as had been done in the past. Dr. Kemmerer responded it would be difficult 
to ascertain if enough information would be available until the assessment began. Dr. 





Kemmerer stated he had been advised that more information would be available at that time 
for an assessment. He further noted that should the Council request that a specific 
assessment be given top priority the Center would give it a top assessment priority. 

Mr. Horn related that in the past the Center had not been able t o  provide an assessment 
because they did not have the information to  use. He expressed concern this would recur. 
Dr. Kemmerer stated he had been given assurances that the Center felt a reasonable 
assessment could be performed at this time. He agreed that the amberjack should be a high 
priority. 

Mr. Horn questioned if a motion would be necessary to  prioritize the assessment request. 
Mr. Swingle stated that only action necessary would be for the Council to advise the Center 
of priorities for fiscal year 1996. He questioned Dr. Kemmerer if more than one stock 
assessment would-be possible or if the fish should be listed from highest to lowest priority. 

Mr. Perret stated that the Council had given the Center direction in the past with no 
response. He questioned why the Center had not suggested an assessment on gray 
triggerfish. He suggested that the Council send a letter to find out what information would 
be available and if assessments could be done on the species we select. Mr. Swingle 
explained that a letter had been sent requesting this information and that several species 
had been eliminated due to a lack of information. 

Dr. Kemmerer pointed out that the letter stated a research project had been underway t o  
provide the information needed to do a stock assessment on gray triggerfish. He stated 
that as those data were not available an assessment could not yet be performed. 

Mr. King questioned if this action would replace the November operations planning meeting 
between the Council staff and NMFS. Mr. Swingle clarified that this action would provide 
recommendations to the Center for use in the operations planning meeting. He further 
explained that during the operations planning meeting the Center will state what they are 
able to do for the coming year and provide an expected delivery date. He related that in the 
past the Council had to select the research needed for assessments. This information had 
then been referred to the Special SSCs who referred it to the management committees. 
After the committee recommendations had been reviewed by the Standing SSC who made 
priority recommendations to the Council for a final review. He noted this process had taken 
2-3 months to complete. 

Mr. King asked how many assessments could be performed. Dr. Kemmerer stated that the 
Center does several stock assessments each year, but pointed out that the Center also 
supported the South Atlantic Council, the Caribbean Council and did a major portion of the 
stock assessments for the Highly Migratory Species group in Washington. He also noted 
that the Center had received a series of Congressional mandates for the upcoming year 
which would increase work requirements. He stated that until he knew the requirements 
Congress would place on the Center and what the funding levels would be, he would not  
be able to answer. He stressed that a decision by the Council on stock assessment priority 
levels would provide guidance to the Center's planning efforts. 

Mr. Osburn moved to recommend that NMFS SEFSC complete stock assessments for  
amberjack and vermillion snapper, in that priority. 





Mr. Perret pointed out that this document referred to  reef fish. He noted that the Council 
was responsible for a number of species. He questioned the impact new requests for 
assessments would have on prior requests. He referred to the assessment that had been 
requested on red drum. Dr. Kemmerer stated the Center had been committed to the red 
drum assessment and that it would be available in February, 1996. 

Motion carried t o  recommend that NMFS SEFSC complete stock assessments for  amberjack 
and vermillion snapper, in that priority. 

Mr. Swingle offered to have Anne Marie Eklund attend the November meeting to provide 
a biological basis for NMFS determination t o  list jewfish as an endangered species. 

Mr. Horn moved t o  defer the jewfish issue until the November Council meeting and have 
Anne Marie Eklund give a presentation. 

There was no second to the motion. 

Mr. Minton stated that due t o  other pressing issues which would need to be discussed a t  
the November meeting, he felt this issue would not receive proper consideration i f  deferred. 
He suggested that it be deferred to  a future council meeting. 

Mr. Horn withdrew the motion. 

Mr. Atran related that during the December, 1994 Council meeting Mr. Perret had requested 
information on the status of jewfish. He stated that in  January, 1995, he contacted the 

I Office of Protected Species in Silver Spring to  determine the status of jewfish. He related 
that he had spoken with Dean Wilkinson in  the Office of Protected Species and had been 
informed that jewfish had been placed on the candidate list. He explained that being on the  
candidate list meant that these were species which could be added to the threatened or 
endangered species list at some time in the future, however, a petition would be needed t o  
have them added to  the list. He stated that in the meantime the NMFS office of Protected 
Species had an ongoing study to  determine the stock structure of jewfish in order t o  
determine if there were two species of stocks in the Atlantic and Gulf of Mexico, or a single 
stock. He stated that it had his understanding that NMFS had been attempting some 
genetic studies on jewfish. He noted, however, he was not familiar with the exact work 
being done or where the jewfish for those studies were being obtained. He stated that a 
FRderal notice had been submitted by NMFS in 1991 listing everything that they, 
at that time, felt might be of concern for eventually adding to the endangered or threatened 
list. He related the list had included marine mammals, reptiles, mollusks, corals, plants as 
well as fish. He pointed out the only species on this list that would be of concern to the 
Gulf Council were jewfish and Nassau grouper. He noted a copy of this 
notice had been included in the briefing book. He stated he had also included an article 
published by  U.S. Fish and Wildlife Service which explained the process for a species t o  
progress from being listed as a candidate species to  either being added to the endangered 
species list, or withdrawn from the candidate list. He stated that Mr. Swingle had written 
requesting an update on the status and had received a response from Mr. Oravetz, the  
Office of Protected Species, which confirmed this information. He noted this letter had also 





been included in the briefing book. He pointed out that, according to this letter, there 
would be a moratorium until the end o f  the fiscal year on changing the status of any 
species. He stated that as the fiscal year would end at the end o f  September this would 
not be a concern. 

Mr. Perret stated that he had an interest in jewfish for some time. He related that the 
harvest of jewfish had been illegal for several years and that he'had requested information 
on this species. Mr. Perret moved t o  request that jewfish be removed as a candidate fo r  
the threatened endangered species and all information as to  the status review o f  the species 
be provided to the Council for review. 

Mr. Lessard spoke in favor of the motion. He related he had received numerous reports 
from the fishing community in his area regarding large numbers of jewfish. He reported that  
a charterboat association in the Florida Keys had reported jewfish chasing away the other , 

stock. He noted he had caught 42 juvenile jewfish in crawfish traps the preceding year, 
more in one day than in prior complete seasons. He felt there had been a tremendous 
comeback of this species. 

Dr. Roberts asked Mr. Perret for the source of the information he had requested. Mr. Perret 
responded that he requested the information that had been used for the status review 
referred to  in Mr. Oravetz' letter to  Mr. Swingle. 

Mr. Swingle noted that some Caribbean nations had recommended that Nassau grouper b e  
considered under CITES, the international treaty used in relation to dealing w i th  -endangered 
species. He stated that the Caribbean Council as well as the South Atlantic Council in the  
state of Florida had prohibited the harvest o f  Nassau grouper. He related that, in the Gulf, 
Nassau average landings over a 6-year period had been only approximately 8,000 pounds 
in the commercial sector, but had been approximately 140,000 pounds in the recreational 
sector. 

Mr. Atran stated that there had been a review of the available information on jewfish 
completed last year and that copies had been circulated to the Council. He felt that this 
was the information that the Office of Protected Species had been trying t o  collect, other 
than the genetics information. He related that Anne Marie Eklund had also been doing some 
reviews. He noted that she had recently given a talk at the AFS meeting and thought her 
latest information came from size information that.had been collected from jewfish that had 
been caught and released by  vessels wi th observers on board. He further explained that  
Ms. Eklund had an update, at least as to the size distribution of jewfish currently in the Gulf. 
He felt this be the most recent information available on jewfish. 

Mr. Minton stated he did not remember receiving information on jewfish. Mr. Atran stated 
that the information would be recirculated to' the Council, 

Dr. Kemmerer felt the motion appropriate, however, he suggested that a better approach 
would be to  request that the SSC review available information on jewfish and Nassau 
grouper and make a status determination. He stated their recommendation could then be 
used t o  go forward to  NMFS as a comment but would be based on  scientific data and the  
scientific advise o f  the Council's SSC. 





Mr. Williams supported Dr. Kemmerer's suggestion. He felt the jewfish is not a good 
candidate for threatened and endangered species listing but felt the scientific information 
should be reviewed prior to requesting their removal from the list. 

Mr. Perret withdrew the motion to request that jewfish be removed as a candidate for the 
threatened endangered species and all information as t o  the status review of  the species 
be provided to  the Council for review.. 

Mr. Perret moved that Council direct staff to  prepare an appropriate letter t o  the Office o f  
Protected Species of NMFS stating that jewfish and Nassau grouper have been on the 
threatened endangered species candidate list since 1991 and would like the information 
obtained from those status reviews so we, along with the appropriate scientists, may 
review this information. Motion carried. 

Mr. Perret suggested that valuable information could be obtained from the fishing 
community and should also be considered in this decision. Mr. Marty Harris stated that a 
Charterboat Association in the Naples, Florida area would be willing to provide information 
through catch and release numbers and diving photographs. 

Mr. Swingle stated he had brought this item to the attention of the Council because the fish 
trap moratorium would expire on February 6, 1997. He explained that any modifications 
the Council wished to make needed to be done during calendar year 1996. Mr. Swingle 
presented an options paper on the Fish Trap Endorsement Moratorium. He stated that the 
entire document could be adopted in a future amendment, or if the Council chose status 
quo under Alternative 1 the moratorium would expire, and there would be no reason for an 
amendment. He pointed out that if the moratorium expired not only those individuals who 
had a legitimate interest in entering the fish trap fishery would apply for permits but every 
individual who applied for a vessel permit from NMFS would be able to apply. He noted a 
determination would again have to be made from logbook records of those individuals who 
had previously been in the fishery. 

Mr. Swingle further explained that staff would need to  be advised i f  the Council wanted t o  
include this in an amendment. He noted that action did not have to be taken during this 
meeting of the Council. 

Mr. Horn recalled public testimony by Mr. Johnny Yarbrough which related that Mr. 
Yarbrough had been unable to  participate in the fish trap fishery. He stated that he had 
understood the actions taken by the Council should have accommodated Mr. Yarbrough. 
He requested t o  hear from Mr. Yarbrough again. Mr. Swingle pointed out that i f  
Amendment 11 went into effect any of the current endorsement holders could transfer their 
endorsements to any of the 56 persons who had entered the fishery between the time the 
moratorium had been proposed in November, 1992 and the time it was implemented in 
February, 1993. He stated that Mr. Yarbrough had applied for a trap'endorsement to his 
permit but had not fished and, therefore, did not fit into that category. 

Mr. Yarbrough restated his public testimony confirming Mr. Swingle's statements. Dr. 
Roberts asked if he knew the purchase price of trap endorsement permits. Mr. Yarbrough 





stated that as one could not transfer or sell the endorsements a purchase price had not been 
set. Dr. Roberts questioned if he knew the purchase price of an endorsement transfer from 
someone with a disability. Mr. Yarbrough stated a purchase price had not been discussed. 

Mr. Horn asked Mr. Swingle for the time schedule on the moratorium. Mr. Swingle 
explained that, if the Council wished to have this issue included in an amendment, public 
hearings would need to be held. He stated, however, i f  the Council wanted the to let  the 
moratorium expire there would be no need for action, and anyone would be able to get a 
fish trap endorsement after February, 1997. 

Mr. Williams moved to  continue with the fish trap endorsement moratorium options paper 
to be placed in a future amendment. 

Mr. Minton questioned if it was the appropriate time to  select a preferred alternative. Mr. 
Horn stated he would prefer to  send the options paper back to the Reef Fish Management 
Committee for review first. 

Mr. Williams amended the motion to continue with the fish trap endorsement moratorium 
options paper t o  be placed in a future amendment and include an option t o  prohibit fish 
traps south of the tip of Florida at latitude 24.9 degrees. Motion as amended agreed hy 
consensus. 

. 11 

Mr. Swingle presented the memorandum received from Dr. Kemmerer outlining the items 
which we're disapproved in Reef Fish Amendment 11. He related that the Council had the 
option to direct staff to rewrite those items and resubmit them as provisions of  Amendment 
11 t o  NMFS under the fast track program. He pointed out that the remainder o f  
Amendment 11 would be approved in any case. 

Under Section 8.7, Generation Time Multiplier for the Recovery Periods, Mr. Swingle stated 
he was not sure if an suitable revision could be done for this t o  satisfy NMFS. Under 
Section 8.5, Use of ABC Range for Specification of TAC, he felt that a good rationale could 
be provided by a change not to  exceed the upper range of ABC by 10 percent. He felt this 
change might satisfy NMFS. For Section 8.3, Optimum Yield Definition, Mr. Swingle 
suggested that this be submitted to the Stock Assessment Panel for the October meeting 
requesting their review of NMFS comments. He referred to a memorandum from Mr. Atran 
to the Council which addressed optimum yield definition. 

Dr. Kemmerer agreed with Mr. Swingle regarding his recommendations with respect to the 
ABC range. He felt this could be easily dealt with. Dr. Kemmerer also agreed that the 
definition on optimum yield should be referred to the Stock Assessment Panel for review 
and recommendations. 

Dr. Shipp referred to Dr. Kemmerer's recommendation in the memorandum which suggested 
a delay in consideration of generation time multiplier until the stock assessment had been 
completed. He questioned Mr. Swingle for what measures would be recommended should 
the stock assessment be the same. 





Mr. Swingle stated the generation time multiplier had been intended to be an interim 
measure to  allow the Council more flexibility in addressing some of the socioeconomic 
aspects of setting TAC for reef fish. He noted that if the model were changed to a fixed 
fishing mortality model for red snapper and Dr. Goodyear provided suggestions for several 
restoration period scenarios then the generation time multiplier would not be necessary. 
He felt socioeconomic benefits would be greater by restoring the stock under one of those 
scenarios. 

Dr. Shipp pointed out that if those scenarios would still be constrained by a date of 2009, 
a fixed fishing mortality would create larger mortality early on. Mr. Swingle responded that 
a fixed fishing mortality ratio would show a gradual increase in TAC each year until the 
restoration period had been reached. However, he stated that would probably extend the 
restoration period by another decade which would require approval of a plan amendment 
by NMFS. 

Dr. Roberts asked if Mr. Atran's September 15 memorandum had been copied to Dr. 
Brown, NMFS science center director. Mr. Atran stated the official memorandum from 
NMFS had not been received in time to respond to Dr. Brown prior to the Council meeting. 
He related Dr. Brown would be mailed a copy immediately following this meeting of the 
Council. 

Dr. Kemmerer stated that he felt it would be more important to refer this issue t o  the Stock 
Assessment Panel in order to  evaluate fully and make recommendations. He stated there 
had been concern that the fixed level of mortality would change the SPR levels-and that he 
felt the Stock Assessment Panel had the expertise to deal with the specific wording 
necessary. 

Mr. Horn moved for the staff t o  redraft Amendment 11 and include the stock assessment 
panel review of OY. Motion carried. 

Dr. Kemmerer presented Tab B(12). He related that the public comment period for 
Amendment 8 would end on October 10. He stated that the anticipated publication date 
of a final rule would be November 15. He pointed out that NMFS is still considering 
whether or not to accept all of part of this amendment based on several factors, one being 
that Rollie Schmitten had stated he would not go forward with an ITQ unless it was clear 
that a majority of people within that fishery supported it. He stated the second 
consideration would be determining if individual states will ensure that they will implement 
compatible regulations, to the extent allowed. He related that Florida had been the only 
state to respond to this question and had indicated support for this regulation. He stressed 
that state support would be a major influence on whether or not this amendment would be 
approved. 

Dr. Kemmerer related that the fiscal status of NMFS had also been uncertain. He reported 
that funding and staff circumstances would also be a consideration in the decision on this 
amendment. He related that law enforcement capabilities as well as administrative would 
be affected by the funding status. He stated that there would also be Congressional 
mandates for 1996 which could delay implementation of this amendment. He offered that, 





if the above factors could be addressed and approval was given, the anticipated publication 
date of the final rule would be November 15. Dr. Kemmerer related that NMFS would be 
proceeding in anticipation that Amendment 8 would be approved. He explained the 
timeline for implementation of ITQ, as listed on Tab B(12). 

Mr. Simpson asked Dr. Kemmerer what means would be used to  determine if the majority 
of the industry would support ITQ. Dr. Kemmerer responded that Council had already 
heard through public hearings that a majority of the endorsement holders supported ITQ. 
He stated that NMFS would look at the comments received in the same light. 

Mr. Perret related to  Dr. Kemmerer that he had recently been advised by State of Louisiana 
legal counsel that the state could implement a compatible regulation because it would be 
related to  a proposed federal fisheries management measure. He stated would take a 
minimum of 120 days under the state's Administrative Procedures Act. He related, 
however, that under the Administrative Procedures Act the House and Senate Natural 
Resources Committee would also have to  consider the issue. He stated that if a majority 
of Louisiana fishermen were opposed to  the measure, approval would most likely not be 
given by that committee. 

Dr. Kemmerer responded that he understood the states would not be able to make a 
determination at this time. He requested, however, a response from the state directors 
providing a reasonable assurance that support could be provided as well as an estimate on 
the time needed for implementation. He stated if there would not be support from the 
states it would have a major impact on the decision. - .  

Dr. Kemmerer related that there had been a hiring freeze implemented for NMFS which 
would delay the implementation of this measure. He also stated that the fishery opening 
would have to be delayed until April 1 and proposed that the Council would have to take 
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action in order open the season early to allow some portion of the quota t o  be harvested 
prior to  April 1. 

Mr. Swingle pointed out that Mr. Lindall had indicated that unless the Council took action 
during the September meeting, the fishery would open January 1 without a quota. 
Therefore, he recommended that the Council needed t o  make a decision in order to set an 
opening date for the fishery for a later time. Mr. Horn related that his understanding had 
been the decision for an opening date could be delayed until the November Council meeting. 
Mr. Swingle responded that the delay to November had been suggested because the Stock 
Assessment Panel had related the data would not be available before that. He related that 
historically the season would open one week prior to Lent. However, because the season 
would open on January 1, 1996, a decision needed to  be made at the September meeting. 

Mr. Horn moved to  table the issue of red snapper fishery opening until first issue on  
Thursday morning. 

Dr. Roberts asked when NMFS would make a final determination on ITQ. Dr. Kemmerer 
stated the decision should be October 13, 1995. 

Mr. Swingle informed the Council that he had received a call from Dr. Kemmerer requesting 
that the Stock Assessment Panel be postponed from October 2 to the following week. The 





reason for this request had been due to errors in the recreational catch data for red snapper 
for 1993, 1994 and 1995. He asked Dr. Kemmerer to elaborate on those errors. Dr. 
Kemmerer related that the errors were primarily in the charter vessel trips due t o  a portion 
of the private trips being credited as charter trips. He explained this information had been 
obtained through telephone surveys. He noted that the changes would result in a reduction 
of the number of charterboat trips and a resultant increase in private boat trips. He further 
stated that it had been determined that several crews on charterboats had been identified 
as fishermen rather than crews. 

Motian carried to table the issue of red snapper fishery opening until first issue on Thursday 
morning. 

MEETING RECESSED AT 6:15 P.M. AND RECONVENED AT 8:30 A.M. THURSDAY, 
SEPTEMBER 21, 1995. 

Mr. Collins suggested that the Chairman's election be held at 12:OO noon. 

Mr. Swingle reminded the Council that an opening date for the red snapper fishery needed 
to be set, and the  endorsement system would be terminated on December 31. 1995. In 
order for an opening date to  be set through framework procedures, he related that the 
Council needed to take action during this meeting. He asked Dr. Kemmerer i f  there would 
be time to  process an emergency rule should the ~ounc i l 'wa i t  to. make this decision until 
the November Council meeting. 

Dr. Kemmerer related that i f  approved the ITQ system would not be implemented before 
April 1. He stated that for planning purposes he felt the Council needed to move forward 
as though the ITQ would be approved and that the opening date would be April 1. Dr. 
Kemmerer recommended that the season be closed until April 1 until it could be opened 
under ITQ, either via a regulatory amendment or through an emergency ruling. He 
suggested that the Council might consider opening the fishery for a portion of the TAC 
under the existing system which would require an emergency rule action. He felt that a 
request for an emergency rule should be made prior to  the November meeting due to time 
constraints. 

Mr. Swingle recalled that historically the season had opened one week prior to  Lent, which 
would be February 15, 1996. 

Mr. King questioned if the same goal could be accomplished if Council made a request t o  
delay opening the red snapper fishery until February 15, and waited until November to make 
a final decision when more information would be available. Mr. Swingle pointed out that 
if the fishery would open early prior to the ITQ, the same emergency rule would be needed 
to re-establish the red snapper endorsement system which would no longer be in effect. 
He felt a request for a delayed opening would be a commitment to the endorsement 
system. Otherwise, specific trip limits would need to  be set within the emergency action. 

Mr. Williams stated that he had spoken with several fishermen the previous night who had 
indicated that waiting to open the season until Lent had recently not been as financially 





advantageous because the production had not been as high as in the past. He questioned 
Mr. Horn if he had found this to be true. Mr. Horn stated that prices the past year had been 
improved over previous years. He related that there would always be a glut when the 
season opened regardless of the time of year, however, the demand would be higher during 
Lent, and the prices would be increased. 

Mr. Williams requested that the Council hear the opinions of some of the fishermen in the 
audience regarding the opening date prior to taking action. 

Mr. Horn asked whether the Council would be able to implement a license limitation system 
for 1996 if the IT0 system was rejected. Mr. Swingle stated one additional public hearing 
would have to be held at the meeting in which that system would be established, a new 
preferred alternative would have to be chosen, and the plan subsequently rewritten and 
resubmitted to NMFS. He explained that NMFS would then have to submit the plan t o  
Washington. He noted the process would take 4-112 months for the plan to be 
implemented. 

Mr. Horn questioned if an emergency action could be requested. Dr. Kemmerer responded 
that NMFS had been very averse to implementing a limited entry program through an 
emergency ruling, therefore, he felt this approval would be unlikely. He suggested the 
preferable option would be to  delay opening the season and implement trip limits through 
the regulatory amendment process. 

Dr. Kemmerer stressed, however, that the Council should assume that the -ITQ system 
would be approved and plan accordingly. He stated his major concern had been the 
decisions that would be made by Congress. He explained that there was language in both 
the Senate and House versions of the authorization of the Magnuson Act that could delay 
lTQs for red snapper. 

Mr. King felt the current endorsement system had really been a limited access system. He 
felt that an emergency rule would be in order because the Council had not received a 
definitive answer from NMFS on ITQs. He stated the season should be opened with the 
understanding that an emergency rule would be necessary to continue the endorsement 
system until NMFS made a decision on lTQs or another limited access system. 

Mr. Swingle related that another time constraint involved in implementing a licensed 
limitation system would be that only those fishermen with landings of at least 500 pounds 
in 2 out of the 3 years were eligible. He stated that those data would have t o  be examined 
first by NMFS, and an appeals process would have to take place before the system could 
take.effect. He felt that if the ITQ was not approved the Council might wish to consider 
continuing the red snapper endorsement system for another year and take final action in 
1996. 

Mr. Collins asked why the endorsement system could not be continued through 1996 and 
start the ITQ system at the beginning of the following seas.on. Dr. Kemmerer stated that 
would be an option but felt that the ITQ system would be implemented. He noted, 
however, the ITQ could not take effect prior to January 1 due to time constraints. He felt 
that the Council should take action with the assumption that the ITQ system would take 
effect on April 1. He spoke in favor of providing a portion of the quota under the existing 





endorsement system and the remainder under an ITQ system. He stated that i f  lTQs were 
not approved, the Council could still take action in November. 

Dr. Roberts questioned if the season opened with a partial quota under the endorsement 
system and moved to an ITQ system for the remainder of the quota, once implemented 
would the ITQ shares for each fisherman be a percentage of the remainder of quota. Dr. 
Kemmerer stated that ITQ shares would be based on a percentage of the remainder o f  
quota. 

Mr. Collins questioned Mr. Wendell Sauls if he had a preference as t o  the date of  the season 
opening. Mr. Sauls responded that Lent had not made a significant difference for the past 
few seasons and would prefer February 1 due to economic benefits. 

Mr. Collins asked Ms. Linda Johnson for her preference on the season opening. She stated 
she did not feel ITQs would be implemented by April 1, and she preferred the latter part o f  
January or February 1. Dr. Kemmerer stated that, if approved, the ITQ season would open 
by April 1. 

Mr. Collins asked Ms. Kay Williams for her preference on the season opening. She stated 
her preference as February 1 as the fishermen could not wait until April 1. 

Mr. Horn pointed out that with a 1-million pound quota the fishery would only be open for 
approximately 2 weeks, which meant the fishery would close prior to Lent. 

Mr. Williams moved to  continue the present endorsement system; open the 1996 fishing 
season for red snapper on February 1, 1996 with a quota of 1 million pounds with the 
remainder to  be taken under the ITQ system, provided, however, i f  the ITQ system is no t  
approved the season will remain open until 100 percent of the quota is taken under the 
endorsement system. 

Ms. Joy suggested the motion be modified to continue the present moratorium and 
endorsement system; open the 1996 fishing season for red snapper under the present 
endorsement system on February 1, 1996 with a quota of 1 million pounds with the 
remainder to be taken under the ITQ system provided, however, if the ITQ system is not  
approved the season will remain open until 100 percent of the quota is taken under the 
endorsement system. 

Mr. Swingle asked Dr. Kemmerer if the red snapper endorsement needed to be re- 
established via an emergency rule. Dr. Kemmerer answered affirmatively. 

Mr. Williams madlfled . . the motion to request an emergency rule to  continue the present 
moratorium and endorsement system; open the 1996 fishing season for red snapper under 
the present endorsement system on February 1, 1996 with a quota of 1 million pounds wi th  
the remainder to  be taken under the ITQ system provided, however, i f  the ITQ system is no t  
approved the season will remain open until 100 percent of the quota is taken under the 
endorsement system. 





Dr. Roberts questioned if the entire season would be under the endorsement system should 
approval not be given or Congress decides to delay the ITQ system. Dr. Kemmerer stated 
it would be appropriate to modifv the mation to  provide that i f  the ITQ system is no t  
approved by the SOC or i f  it is delayed by Congress the season will remain open until 100 
percent of the quota is taken under the endorsement system. 

Mr. Williams accepted the motian as modified to request an emergency rule t o  continue the 
present moratorium and endorsement system; open the 1996 fishing season for red snapper 
under the present endorsement system on February 1, 1996 with a quota of 1 million 
pounds with the remainder to  be taken under the IT0  system provided, however, i f  the I T 0  
system is not approved by the SOC or i f  it is delayed by Congress the season will remain 
open until 100 percent of the quota is taken under the endorsement system. 

The motion required a roll call vote. 

Dr. Fisher - absent 
Mr. Green - yes 
Mr. Horn - yes 
Dr. Kemmerer - no 
Mr. King - yes 
Mr. Lessard - yes 
Mr. Martin - yes 
Mr. Minton - yes 

Mr. Osburn - yes 
Mr. Williams - yes 
Mr. Bowman - yes 
Dr. Roberts - yes 
Dr. Shipp - yes 
Mr. Wallin - yes 
Mr. Woods - yes 
Mr. Collins - yes 

Mation carried with a vote of 14 to 1. 

Dr. Kemmerer related that the proposed reopening of the red snapper season on November 
1 would conflict with the Council's AP meeting and that several of the panel members were 
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red snapper fishermen. He suggested that the date of the AP meeting be changed or t o  
change the opening. The consensus was that as the opening would be on or about 
November 1, the dates of the meeting should not be changed. 

. FS Request for Support of ITQ 1- 

Dr. Kemmerer stated that due to the heavy workload and the current hiring freeze that had 
been placed on NMFS it would be helpful if staff support could be provided by Council t o  
assist with preparing documentation for the red snapper ITQ. Mr. Swingle explained that 
when the red snapper endorsement system had been established technical personnel had 
been provided by the Council office. He stated that it would be more economical to provide 
clerical support t o  NMFS for a short period of time. 

Mr. Collins pointed out that the question had arisen before if funding would be available for 
ITQs, and the Council had been assured of this. He questioned why funding would not be 
available. Dr. Kemmerer responded that a cooperative effort between NMFS and Council 
staff had been a common occurrence. He related that due to the hiring freeze NMFS would 
not be able to hire needed personnel. 





Mr. Minton moved to  allow Council staff to work with NMFS in the preparation of ITQ 
information. 

Mr. Horn questioned how this would affect current workload in the Council office. Mr. 
Swingle,responded this would most likely require temporary personnel for up t o  30 days. 

Matian carried. 

Mr. Swingle informed the Council that the SEP had met in September and had requested that 
the Southeast Fisheries Science Center (SEFSC) provide several scenarios necessary in order 
to  complete the work required on the effects of various TAC levels for red snapper. He stated 
that the person on the panel representing NMFS had checked with Dr. Goodyear and found the 
scenarios could be provided. He related that if the Council had no objection, a letter would 
need to be forwarded to  NMFS requesting this information. Agreed hy consensus. 

Mr. Minton observed that the appeals boards in January would be asked to serve for 10-1 5 
days. As this would occur during a time of year the season would be open and these 
individuals were fishermen, he questioned if there would be any means of compensation for 
their time. 

Mr. Swingle stated that as the panel would technically be an advisory panel, compensation 
would ordinarily be prohibited. Mr. Swingle deferred to Ms. Joy who stated she would research 
the issue and advise the Council. 

Mr. Horn noted that during the SEP meeting held earlier in September, there had been questions 
raised as to  which issues would be referred to  the panel for professional opinion. He stated 
there had been some concern that the SEP had not had the opportunity to comment on the ITQ 
proposal. A request had been made for clarification. Mr. Swingle stated that the SEP had 
originally been established to review actions on TAC through the TAC framework procedures. 
He explained the Council had the prerogative to refer any amendment to any or all of the 
advisory groups, however, it would be more costly due to the number of meetings which would 
be required. 

Dr. Lamberte related that through discussions with individual SEP members the request had 
been made for the Council to better utilize the expertise the SEP could provide. He noted the 
SEP particularly wanted to be more involved on those major issues the Council considered 
which had specific social and economic applications. Mr. Swingle also noted that the standing 
SSC had three economists and three sociologists serving so that socioeconomic input regarding 
amendments could be obtained. 

Mr. Horn stated that at any time the Council considered an issue that was social and economic 
and not biological, he felt the SEP should provide more input than the other panels. Therefore, 
he offered a mation that in the future any limited access or social or economic regulations be 
presented t o  the SEP for review and comments. Motion carried. 

Mr. Williams stated that the Mackerel Management Committee had met jointly with the 





South Atlantic Mackerel Management Committee in Charleston in August and had reviewed 
the motions that would be offered. He related that the meeting had been held jointly 
because it had been anticipated that the South Atlantic Council would take action on this 
amendment, and the Gulf Council would subsequently be able to make a decision. 
However, the South Atlantic Council did not address this issue. He stated a supplementary 
environmental impact statement would also be required. The Council would be able t o  
review the amendment again at the November meeting. He requested, therefore, that 
lengthy debate be deferred unless someone felt strongly about a specific motion. 

Mr. Swingle stated that Mr. Leary intended to draft this into an amendment format for 
submission to the South Atlantic Council for review at their October meeting, so that they 
might approve it for the purpose of going to public hearings. He stated that the Gulf 
Council would then be able to review the document before presenting it at public hearings. 
He noted that the Council could specify recommended alternatives at this time; however, 
final action would not be necessary until November. 

Mr. Williams presented Mackerel Draft Amendment 8. He moved t o  adopt as the preferred 
alternative for SAFMC proposed actionSpecification of Allowable Gear: a) Directed Atlantic 
migratory group Spanish mackerel fishery: hook and line; and run around nets and stab nets, 
not to  exceed 600 yards in length; b) Directed Atlantic migratory group king mackerel 
fishery: hook and line; c) Directed coastal migratory pelagic fisheries in the SAFMC's area 
of jurisdiction, excluding Atlantic king and Spanish mackerel: surface longline; hook-and-line 
gear including manual, electric, or hydraulic rod and reels, and bandit gear: d) In the 
SAFMC's area of jurisdiction allow the use of cast nets and other nets with mesh sizes no t  
larger than 2-112 inch stretch mesh and not  longer than 50 yards for the purpose. Matian 
carried. 

Mr. Williams moved to adopt as the preferred alternative for SAFMC proposed action- 
Experimental Gear: In consultation with the Council, the Regional Director may issue 
permits for experimental gear (for coastal pelagics in the SAFMC area) on a limited basis 
provided that a process is implemented t o  collect data on the use of the particular gear 
concurrently with issuance of the permit. The data collected would be reviewed by the 
assessment group as soon as possible after the gear has been in use for 12 months or some 
specified period of time. The Council would review the data and the group's report and 
determine whether the gear should be allowed. Any changes would be made by plan 
amendment. It would be the Council's intent to allow the sale of catch from experimental 
gear. Motion carried. 

Mr. Williams moved to adopt as the preferred alternative for SAFMC proposed action-Non- 
conforming Gear: Possession of coastal pelagics aboard a vessel using non-conforming gear 
is limited to the bag limit for that species in the SAFMC area of jurisdiction. Motion carrkd. 

Mr. Williams maved to adopt as the preferred alternative for GMFMC proposed action- 
Clarification of Intent: Gulf group king mackerel may be taken only by  hook and line 
(including longline) and run-around gill nets. Possession is prohibited aboard a vessel wi th 
a drift gill net. It is not intended to prohibit possession aboard appropriately permitted 
multi-species vessels with other fishing gear aboard. Motion carried. 





Mr. Williams moved to  adopt as the preferred alternative for SAFMC proposed action-Net 
Length Limit: Vessels with a coastal migratory permit fishing for or possessing Atlantic 
Spanish mackerel on Florida's East Coast are limited t o  one net up to 600 yards and are 
restricted to  one hour soak time. 

Mr. Minton questioned if the intention was for one net in use or one net on .a vessel. Mr. 
Williams responded to his understanding it would be for a single net on the vessel. 

Mr. Williams moved to  adopt as the preferred alternative for SAFMC proposed action-The 
transfer at sea of Atlantic group Spanish mackerel between commercially permitted vessels 
is to  be allowed. Motion carried. 

Mr. Williams moved to adopt as the preferred alternative for proposed action-New 
Alternative for king mackerel stock boundary: After the next stock assessment and after 
staff has prepared a detailed analysis of the impact of establishing boundaries for  
management the Councils will evaluate impacts of establishing permanent jurisdictional 
boundaries and separate council fishery management plans for coastal pelagics in order t o  
obtain public comment for development of Amendment 9. Motion carried. 

Mr. Williams offered a motion to  adopt as the preferred alternative for SAFMC proposed 
action-Setting Framework Measures: Provide that the SAFMC is to  set vessel trip limits, 
closed seasons or areas, or gear restrictions within the commercial sub allocation for the 
northern area of the Eastern Zone (DadelVolusia Counties, Florida). 

Dr. Kemmerer requested clarification on the motion. Mr. Williams explained that this group 
of fish migrates into South Florida during the winter months, therefore, the Gulf Council set 
the TAC and bag limit on that group of fish and a certain percentage be allocated t o  
southeast Florida. Dr. Kemmerer stated the term "northern area of the eastern zone" 
seemed inconsistent. Mr. Leary stated that the northern area would be from Dade County 
through the Flagler/Volusia County line with the remainder of the eastern zone would be . 

from Dade County through Florida to the Alabama border. 

Mr. Williams offered a motion to adopt as the preferred alternative f o r ' G M F ~ c  proposed 
action-Delete Division of Gulf Group King Mackerel: Delete from Section 12.6.1.1 .A3 of the 
framework procedure the provision to provide separate ABC ranges for eastern and western 
groups of Gulf king mackerel when the stock assessment panel obtains sufficient data t o  
do so. 

Dr. Kemmerer requested clarification of the motion. Mr. Williams explained that these 
provisions had been implemented in approximately 1989 in anticipation of the Gulf being 
divided into an eastern and western group. Subsequent to that time it has been determined 
that the proposed division would not be appropriate, therefore, the provisions are no longer 
applicable. 

Dr. Kemmerer stated he agreed that tests had shown there were not two separate stocks, 





however, they seemed to be performing as two separate groups of fish. He explained that 
in the past separate ABC ranges had not been set for the separate groups. He expressed 
concern regarding the Mexican harvest of king mackerel and stated that eventually action 
would have to be taken for a joint effort with Mexico and felt this action worked against 
the concept of joint management. 

Mr. Leary related that included in an earlier amendment was the provision that separation 
was to  be done automatically when the stock assessment panel had sufficient data t o  
establish two separate ABCs on the western Mexican area and the eastern Gulf area. He 
explained that this measure would be to remove this from automatic implementation at such 
time as the stock assessment panel may get the Mexican data, and allow the Council t o  
implement by plan amendment based on the best available information a t  that time. 

Motian carried t o  adopt as the preferred alternative for GMFMC proposed action-Delete 
Division of Gulf Group King Mackerel: Delete from Section 12.6.1.1 .A3 of the framework 
procedure the provision to provide separate ABC ranges for eastern and western groups of 
Gulf king mackerel when the stock assessment panel obtains sufficient data to do so 
cauied. 

Mr. Williams stated there had been significant differences in recommendations from the t w o  
Councils regarding the following motion. He stated the SAFMC had proposed to redefine 
overfishing for king and Spanish mackerel and cobia; specify at 40 percent SPR as the 
target level; 30 percent SPR as the overfished level; 15 percent SPR as the threshold level 
(below which ABC is to be 0). He related the SAFMC had approved this. - - .  

Mr. Williams stated the Gulf Management committee approved the following, and he, 
therefore, mnved to  adopt as the preferred alternative for GMFMC proposed action-Redefine 
Overfishing: a) A king or Spanish mackerel stock shall be considered overfished i f  the 
spawning potential ration (SPR) is less than the overfished level percentage recommended 
by the stock assessment panel, approved by the Scientific and Statistical Committee (SSC) 
and adopted by the Council. The overfished percentage shall not  be less than 20 percent 
SPR and is to be set initially at  20 percent in this action. b) When a stock is  overfished (as 
defined in [a]) the act of overfishing is defined as harvesting at a rate that is not  consistent 
with programs to  rebuild the stock to the overfished level. The stock assessment panel will 
develop ABC ranges based on a fishing mortality rate that achieves the overfished level 
during the prescribed recovery period. The recovery period is not  to  exceed 12 years for 
king mackerel and 7 years for Spanish mackerel from the time the stocks are defined as 
being overfished. c) When a stock is not overfished (as defined in [a]) the act of overfishing 
is defined as a harvest rate that, i f  continued, would lead to a state of the stock becoming 
overfished at below the overfished level. In this case, the stock assessment panel should 
develop ABC ranges associated with the objective of  achieving the target of  OY. d) For 
cobia, the act of overfishing is defined as a harvest rate that exceeds OY (currently defined 
as MSY) on a continuing basis. 

Mr. Swingle questioned if it would be permissible to adopt 10(a) and make it applicable only 
to  South Atlantic group mackerel and in 10(b) specify that this applies to  Gulf group 
mackerel in an attempt to alleviate disagreement. Dr. Kemmerer agreed with Mr. Swingle. 
He stated the true issue involved was that SAFMC wanted to  define overfishing at 3 0  
percent SPR and the GMFMC wanted to define overfishing at 20 percent SPR. He related 





that the SPR panel who had convened several months earlier had recommended 20 percent 
SPR. He stated the Councils could set target levels at separate levels but that the 
overfishing definition was a biologically based definition and the Councils were supposed 
to set that according to the best available scientific information. He explained that to have 
an inconsistency between two  virtually identical stocks of fish would seem to be in 
contradiction to the Magnuson Act. He felt the two  Councils should consider the best 
available scientific information and agree on the definition of overfishing. 

Mr. Collins questioned Mr. Williams if the SAFMC wanted to change the SPR from 20 
percent to 30 percent. Mr. Williams responded that the level had been 30 percent and did 
not want to  lower the amount. He explained that this was critical in that i f  the SPR was 
not decreased to 20 percent, the fishery would be bound to a lower ABC level in the future. 

Mr. King felt 20 percent SPR would be correct based on the information available. 

Mr. Minton stated that while this is the same species of fish, environmental differences 
might cause differences in rate of growth. He noted that in a slower growing environment 
a more conservative approach could be wise. He stated, however, that in the Gulf there 
had been good scientific basis for the lower SPR. He questioned Mr. Williams if he knew 
if there had been a difference in growth rates between the t w o  groups. Mr. Williams 
indicated he had not been aware of substantial differences but felt there probably was a 
slight difference. 

Mr. Collins asked Mr. Swingle if the reason for the division of the two Councils had not 
been to  allow each group to  manage their individual fish species. Mr. Swingle stated the 
division had only applied to  the framework procedure for setting TAC and provided each 
Council the right to separately set the TAC and the management measures under the 
framework procedure which would be needed to constrain the fishery within TAC, i.e., bag I 

limits and trip limits. However, he explained, it did not apply to actions in the plan which 
would need to be changed by plan amendment. He felt the SAFMC desired to have a 
separate mackerel plan from the GMFMC but that there were some issues that needed t o  
be jointly approved. 

Mr. Williams related that when the Council would meet in May t o  discuss TAC the same 
problem would exist for a very low ABC range if using 30 percent SPR. He stated a higher 
ABC range would be available if using 20 percent SPR. 

Dr. Kemmerer pointed out that, in fairness to  the SAFMC, there had been a fairly high SPR 
for the Atlantic group of king mackerel, in some places of 40-50 percent. However, he 
stated the stock did not appear to be doing well, and there had been some indications of  
decline or local areas of depletions. He felt that the SAFMC would be justified in taking a 
more conservative position, however, he stated that those problems could be handled 
through target ABC levels. He recommended that the Council proceed with the level desired 
for the Gulf and then discuss the issue with SAFMC to  attempt t o  come to  a consensus. 

Mr. King felt these were two separate stocks of fish, one in the Atlantic and one in the Gulf. 
He questioned whether it was necessary to  have the same overfishing definitions for the 
two  stocks. He stated that the SAFMC and the GMFMC should have the latitude to set 
different SPR levels. He felt that one council should not dictate what the other should do. 





Mr. Swingle questioned Ben Hartig if the document, developed by the SPR Strategy 
Committee, which outlined the GMFMC position had been distributed t o  the SAFMC 
members. Mr. Hartig affirmed that it had been distributed. He stated that the SAFMC had 
felt the SPR they proposed would be a more conservative way to manage the Atlantic group 
stock. 

Dr. Roberts pointed out that for the same reasons a 20 percent SPR would be no less 
conservative for the Gulf group stock. He interpreted the motion to  mean the SPR would 
be initially set not less than 20. He suggested this would be a logical starting point and that 
the SPR could be raised to 30  percent in the future. 

Mr. Hartig related that the Gulf stock no longer migrated around to  the east coast of Florida 
as it had in the past. He did not know if this was due to  low numbers of fish in the stock 
or warmer winters. He stated the fishermen on the east coast had been concerned about 
the Gulf group not being large enough for the fish to  migrate back into that area. 

Mr. Simpson pointed out that a definition of overfishing would be different from the SPR 
level of management of the stock. 

Mr. Williams asked if the motion should remain as written since this issue would go t o  
public hearings with two separate options for defining overfishing. Dr. Kemmerer stressed 
the two Councils should meet and come to a joint decision. He felt there was no justifiable 
reason to define overfishing by different SPRs. He stated the Council should go ahead wi th 
a preferred option, however, urged the Council to  work with the SAFMC to develop 
rationale for why there should be two separate SPRs or agree on one. 

Motian carried t o  adopt as the preferred alternative for GMFMC proposed action Redefine 
Overfishing: a) A king or Spanish mackerel stock shall be considered overfished if the 
spawning potential ration (SPR) is less than the overfished level percentage recommended 
by the stock assessment panel, approved by the Scientific and Statistical Committee (SSC) 
and adopted by the Council. The overfished percentage shall not be less than 20 percent 
SPR and is to be set initially at  20 percent in this action. b) When a stock is overfished (as 
defined in Ial) the act of overfishing is defined as harvesting at a rate that is not  consistent 
with programs to  rebuild the stock to the overfished level. The stock assessment panel wi l l  
develop ABC ranges based on a fishing mortality rate that achieves the overfished level 
during the prescribed recovery period. The recovery period is not  to  exceed 12 years for  
king mackerel and 7 years for Spanish mackerel from the time the stocks are defined as 
being overfished. c) When a stock is not overfished (as defined in [a]) the act of  overfishing 
is defined as a harvest rate that, i f  continued, would lead to a state of the stock becoming 
overfished at below the overfished level. in this case, the stock assessment panel should 
develop ABC ranges associated with the objective of  achieving the target of OY. d) For 
cobia, the act of overfishing is defined as a harvest rate that exceeds OY (currently defined 
as MSY) on a continuing basis. 





Mr. Williams moved to adopt as the preferred alternative for SAFMC proposed action-Dealer 
Permits: Require coastal pelagic fish dealer permitting and record keeping: 1) permitted 
dealers can only buy coastal pelagics from permitted vessels and permitted vessels can only 
sell t o  permitted dealers; 2) permitted dealers must make their records available to law 
enforcement agents; 3) permitted dealer records must include how much o f  each species 
of coastal pelagic fish was purchased from each vessel; 4) permitted dealers must keep their 
records at the principal place of business for at least one year; 5 )  permitted dealers must 
have a permanent facility at a fixed location; and 6) a copy of the dealer permit and records 
of catching vessel must be kept on fish delivery trucks. 

Mr. Williams stated the GMFMC Committee had disagreed with the SAFMC Committee on  
this motion in that GMFMC committee had felt the dealer should apply only to the first 
recipient of fish from fishermen, and that further discussions should be included on whether 
this action would assist in real time quota monitoring and in the development of a limited 
access program. He related that direction had been given t o  staff regarding these 
suggestions. Motion carried. 

Mr. Williams moved to adopt as the preferred alternative for GMFMC proposed action- 
Commercial King Mackerel Permit Moratorium: A moratorium of up to  five years from the 
control date is established on the issuance of Gulf and Atlantic group king mackerel 
endorsements on commercial permits. The moratorium is to provide stability and prevent 
speculative entry into the fishery while the Councils develop a limited access program. 
During the moratorium no new king mackerel endorsements are t o  be issued. 

Mr. Williams related that this motion had been previously approved by the Gulf Council. He 
stated that wording had been revised to include Atlantic Group and to provide for a permit 
endorsements. Motion carried. 

Mr. Williams moved to adopt as the preferred alternative for GMFMC proposed action- 
Option C.2 (revised) Charter Permit Moratorium: Create a king mackerel endorsement on  
a coastal pelagic charter vessel permit and declare a moratorium of up to five years from 
the control date in the GMFMC's area of jurisdiction. To qualify for an endorsement the 
applicant must possess a valid coastal pelagic charter vessel permit at the time of the 
control date. 

Mr. Williams presented the table under Tab C, No. 6 which showed the growing number o f  
pelagic vessel permits. 

Dr. Roberts recalled public testimony which indicated that there may be a number of people 
catching king mackerel on charterboats who were either unaware or purposely avoiding 
obtaining a pelagic permit. He asked Dr. Kemmerer if this could create any long-term 
problems in terms of the charterboat permit moratorium and king mackerel endorsements. 
Specifically, he questioned if individuals could have any justification for not having a permit. 
Dr. Kemmerer responded that the permits were checked each time the charterboats were 
boarded. He felt that there would not be a large number of individuals fishing without 
permits. LCDR Johnson supported this statement. 





Motion carried to  adopt as the preferred alternative for GMFMC proposed action-Option C.2 
(revised) Charter Permit Moratorium: Create a king mackerel endorsement on a coastal 
pelagic charter vessel permit and declare a moratorium of up to  five years from the control 
date in the GMFMC's area of jurisdiction. To qualify for an endorsement the applicant must 
possess a valid coastal pelagic charter vessel permit at  the time of  the control date. 

Mr. Williams moved to  adopt as the preferred alternative for GMFMC proposed action- 
Transferability of Permits: Alternative D.2: During the permit endorsement moratorium an 
endorsement may be transferred to another vessel with a qualifying owner or operator or 
with the vessel to  another qualifying owner or operator. In the SAFMC area of jurisdiction 
this applies only t o  commercial vessel permit endorsements. Motion carried. 

Mr. Williams moved to adopt as the preferred alternative for GMFMC proposed action- 
Permit Qualification: To qualify for a commercial vessel permit for king or Spanish mackerel 
the owner or operator must be able to show that during 1 of the 3 calendar years preceding 
the application at least 25 percent of his gross income or $5,000 was derived from 
commercial fishing, that is, sale of the catch. Motion carried. 

Mr. Williams moved to adopt as the preferred alternative for GMFMC proposed action- 
Consistency of StatelFederal Regulations: As a condition of a federal permit for coastal 
migratory pelagic fish - commercial and charter vessels - the applicant must agree to comply 
with more restrictive of state or federal regulations when fishing in state wateis, (i.;, bag 
limits, size limits, trip limits, sale of fish and closures). Motion carried. 

Mr. Williams moved to adopt as the preferred alternative for SAFMC proposed action- 
Include for Public Comment Option 1: Modify the permit requirements. Require NMFS t o  
issue permits that allow fishermen to indicate whether they fish for Atlantic migratory group 
king andlor Spanish mackerel. Also require that the permit form be modified to include 
some basic information such as the number of fishermen fishing on the vessel, etc. (Council 
staff will develop list of specific items.) 

Dr. Kemmerer asked if this motion would exclude an individual from the South Atlantic from 
fishing in the Gulf or vice versa. Mr. Leary stated this would not. He stated that additional 
information had been requested for the permit application, i.e. number of fishermen aboard 
the vessel, for economic and social analysis. 

Dr. Kemmerer stated he did not have an objection t o  this motion, however, he felt this 
might create problems under the Paperwork Reduction Act because other cost effective 
methods might be available. Motion carried. 

Mr. Williams related that the SAFMC committee had recommended establishing a new 
control date for Atlantic king mackerel. He stated, however, this did not require action b y  
the Gulf Council. 

Mr. Williams moved to adopt as the preferred alternative for SAFMC proposed action-Cobia 
Range: Extend cobia management unit through New York. Motion carried. 





Mr. Williams moved to adopt as the preferred alternative for SAFMC proposed action-Cobia 
Trip Limits: Preferred alternative is no change. Take t o  hearing for purpose of discussion. 
Motioncarried. 

Mr. Williams moved to adopt as the preferred alternative for SAFMC proposed action- 
Dolphin Management: The Councils do not have a preferred alternative for dolphin 
management, nor have they concluded that any management is necessary. Take bag, trip 
and size limits t o  public hearing for purpose of discussion. Motion carried. 

Mr. Williams moved to adopt as the preferred alternative for SAFMC proposed action- 
Reallocation of Commercial-Recreational Ratio: Include within the framework a procedure 
whereby the SAFMC could transfer in the following seasonal TAC a portion of an unfilled 
quota from one user group t o  the other. (Various options for allocation transfer should be 
developed by staff and NMFS). 

Mr. Collins asked if the allocation transfer would be for the same year or for the next year. 
Mr. Williams noted this would be a framework measure so it could be done within the same 
year. Mr. Collins asked if data would be received by the end of the year t o  know whose 
quota would not be filled. Mr. Williams responded there had been a clear trend of unused 
recreational allocation for the past several years. 

Mr. Green questioned whether the limits for the recreational sector prevented them from 
catching their quota. Mr. Williams stated that the feeling of SAFMC committee had been 
that 10 Spanish mackerel would be adequate and the increase would be for the commercial 
quota. 

; 
Mr. Horn asked if this pertained to only Spanish mackerel or to king mackerel and other 
migratory pelagics as well. Mr. Williams stated this would be only for Spanish mackerel; 
because that was the only stock where there was 50150 allocation. Mr. Horn stated that 
rather than reallocating TAC from one group to the other he would prefer t o  see a change 
of the management regulation to allow harvest, because both sectors had been restricted 
in all the fisheries at some point in time. Mr. Williams felt this issue should be determined 
by the SAFMC because it would regulate the Atlantic fishermen. 

Mr. Swingle explained that historically the recreational allocation had been set at 
approximately 30 percent and the plan had been amended to increase it to 50 percent over 
time. He felt the recreational sector had not been taking the allocation, and this was a 
means to give back what had been taken away. Mr. Horn stated that his preference would 
be to  change the ratio rather than reallocate the TAC. 

Mr. Hartig related that as the quotas had increased there had been fish not harvested and 
more fish were available for the commercial sector. 

Mr. Horn asked how many times the commercial sector had reached the quota in the past 
several years. Mr. Hartig responded the commercial quota had been reached every year. 
Mr. Lessard related that the commercial quota had been exceeded 3 of the past 4 years. 





Motion carried by a vote of 13 to 2 t o  adopt as the preferred alternative for SAFMC 
proposed action- Reallocation of Commercial-Recreational Ratio: lnclude within the 
framework a procedure whereby the SAFMC could transfer in the following seasonal TAC 
a portion of an unfilled quota from one user group to  the other. (Various options for 
allocation transfer should be developed by staff and NMFS). 

Mr. Williams moved to adopt as the preferred alternative for SAFMC proposed action - Cut- 
Off Fish: Allow the retention of up to  five cut-off (shark or barracuda damaged) king 
mackerel on vessels with commercial trip limits. These fish would not be counted toward 
the trip limit and may be sold. 

Dr. Kemmerer questioned if a fish could be sold if cut-off. Mr. Hartig responded the fish 
were sold and related the importance of not wasting any of these fish and the fish would 
be counted against the quota. He noted this occurred on virtually every trip with as many 
as 20 damaged fish. 

Mr. Horn questioned if there had been a specific definition for a cut-off fish. Mr. Hartig 
responded that he had been informed that law enforcement agents could determine if a fish 
had been bitten by a barracuda or had been cut by a knife. 

M a t h  carried t o  adopt as the preferred alternative for SAFMC proposed action - Cut-Off 
Fish: Allow the retention of up to  five cut-off (shark or barracuda damaged) king mackerel 
on vessels with commercial trip limits. These fish would not be counted toward the trip limit 
and may be sold. 

Mr. Williams moved to adopt as the preferred alternative for proposed action-Revision o f  
Framework: Instruct staff t o  revise the framework showing proposed deletions and 
additions. lnclude as alternatives the ability to revise overfishing levels and the fishing years. 
(General Counsel advised that the framework may not be used to  change an FMP and 
suggested tiering issues according to impact.) Editorial license is given to staff t o  work wi th  
NOAA GC and NMFS to  resolve any final inconsistencies. 

Mr. Williams stated this motion had been originated by both Councils. He stated the Gulf 
Council would have an opportunity to review revisions at the November Council meeting, 
most likely in the form of an options paper. He noted he had offered this motion in order 
to allow staff continue work on this issue. Motion carried. 

Mr. Williams moved to adopt as the preferred alternative for SAFMC proposed action-Add 
New Problems: To current listing of problems add: 9. Localized depletion (of fish) 10. 
Disruption of markets (This would address the issue of regulation of seasonal, locally heavy, 
dolphin catches.) 

Mr. Horn questioned if these were "migratory" fish. Mr. Williams responded affirmatively. 
Mr. Horn asked how localized depletion could be managed on a fish that migrates. Mr. 
Williams stated the dolphin had not been overfished on an Atlantic Ocean basis, however, 
he related that southeast Florida had experienced a reduction of dolphin near the coast. He 
noted that Florida had implemented a bag limit and size limit on dolphin to  attempt t o  
correct the problem. 





Mr. Horn questioned if the localized depletion had taken place in state waters. Mr. Williams 
stated it had happened 10-20 miles offshore. He also related that North Carolina had 
experienced the same situation and had taken action as well. 

Dr. Roberts questioned if this action would also apply to king and Spanish mackerel. Mr. 
Williams answered affirmatively. Dr. Roberts asked how the word "depletion" would be 
defined. He expressed concern that "depletion" could be considered "availability" and might 
lead to  situations as were occurring in the red snapper and king mackerel fisheries. Mr. 
Williams stated that "depletion" had been substituted for "overfishing" in order to convey 
a localized shortage instead of stock-wide overfishing. 

Mr. Swingle asked if "depletion" could be changed to  "reduction in localized abundance." 
Mr. Horn felt that problems could be created due to  this species being migratory and that 
one group could harvest the fish before a second group had an opportunity. He also 
expressed concern that this could become a micromanagement issue. 

Mr. Williams asked Mr. Horn if he preferred that the states address this problem. Mr. Horn 
responded that he felt the states already had done so. He felt it was a social problem which 
could be a perception instead of a reality and, therefore, difficult to  determine. Mr. Williams 
stated that determination would need to be made by listening to  public opinion. 

Mr. Green noted that the states could not handle this issue if the fish were csught i n  the 
EEZ. He felt this represented a socioeconomic problem and that the Council had been 
charged with handling this type of situation. He expressed concern that the same type of  
situation would occur next year with the kingfish in the western Gulf. 

Mr. Hartig related that the depletion in Florida had not been due to a user conflict. The 
depletion had been caused by recreational fishermen in the southern part of the state who 
caught the fish before the rest of the state had access to  them. He explained that Florida 
had enacted a 20-inch size limit for the commercial sector without a quota, and a 20-fish 
bag limit for the recreational fishermen without a size limit. He pointed out that the 
SAFMC had allowed state rules to apply t o  Federal waters. 

Mr. Horn stressed that fishermen traditionally go to the area where the fish were. He stated 
it was not the charge of the Council to bring the fish to the fishermen and felt this would 
be setting a micromanagement precedent. 

Mr. Bowman agreed with Mr. Swingle's language suggestions and pointed out that the 
word "depletion" conveyed something other than what the Council meant. He felt more of  
a description would be needed prior to taking this to  public hearings. 

Motian failed by a vote of 6 to  8 to adopt as the preferred alternative for SAFMC proposed 
action-Add New Problems: To current listing of problems add: 9. Localized depletion (of 
fish) 10. Disruption of markets (This would address the issue of  regulation of  seasonal, 
locally heavy, dolphin catches). 





Mr. Minton moved to  adopt as the preferred alternative - Add New Problems: To current 
listing of problems add: 9. Localized reduction (of fish) in abundance due t o  high fishing 
pressure 10. Disruption of markets (This would address the issue of  regulation of seasonal, 
locally heavy, dolphin catches.) 

Mr. Horn spoke against the motion because he felt it was only a change in wording of the 
previous motion. Mr. Minton pointed out that the Council addressed similar problems during 
the December teleconference meeting and at this meeting, and felt it was time to include 
this problem in the FMP. 

Dr. Roberts supported the motion because he felt the language was clearer. He related this 
was essentially a statement of recognition of the problem and not necessarily a solution. 

Mr. King supported addressing the motion at public hearings. He felt, however, this would 
be the first step toward zoning. 

Mr. Simpson agreed with Dr. Roberts. He stated it had not been a problem for the fish, 
rather an issue for the people. He felt the issue should be addressed, and the Council could 
decide their degree of involvement. Mr. Williams agreed and stated this situation had been 
similar to  that in the shrimp fishery. 

Mr. Horn strenuously objected to the motion. He stated that the Council would be allowing 
more individuals to  enter the fishery yet allowing them to catch less fish. He stressed there 
was not a biological reason for this action, especially as this was a migratory -fish. - 

Mr. Bowman related that Louisiana had 20 years experience attempting to zone the spring 
inshore shrimp season and that it had been a major sociological problem. He cautioned the 
Council to  seriously consider this action and to be very explicit in the language used. 

Motion carried by a vote of 11 to 3 t o  adopt as the preferred alternative - Add New 
Problems: To current listing of problems add: 9. Localized reduction (of fish) in abundance 
due t o  high fishing pressure 10. Disruption of markets (This would address the issue o f  
regulation of seasonal, locally heavy, dolphin catches). 

Mr. Williams moved to  adopt as the preferred alternative for SAFMC proposed action- 
Atlantic King Mackerel Trip Limits: This action is included as a fallback option in the event 
that the SAFMCms pending regulatory amendment for this action not approved as a 
regulatory amendment. Establish the following commercial daily possession and landing 
limits for Atlantic migratory group king mackerel: 
April 1-March 3 1  VolusiaIFlager to NYICT 3500 pounds; 
April 1-October 3 1  BrevardIVolusia to VolusiaIFlager 3500 pounds; 
April 1 -October 31 CollierlMonroe to BrevardIVolusia 125 fish. 

Dr. Kemmerer related that the SAFMC had a regulatory amendment being considered by 
NMFS on this issue and questioned why it had been included in this amendment. Mr. 
Williams stated this had been proposed in the event that NMFS did not approve the other 
amendment. Motian carried. 





Mr. Williams moved to  adopt as the preferred alternative for SAFMC proposed action-To 
hold public hearings at eight locations: Port Aransas, Galveston, Larose, Biloxi, Gulf Shores, 
Panama City, Maderia Beach, and Key West. 

Dr. Roberts requested that Cameron be added in view of the testimony heard regarding 
problems encountered in Louisiana. 

Motion as modified carried to  adopt as the preferred alternative for SAFMC proposed action- 
To hold public hearings at nine locations: Port Aransas, Galveston, Larose, Cameron, Biloxi, 
Gulf Shores, Panama City, Maderia Beach, and Key West. 

Mr. Minton stated it would be helpful to  have a member of the GMFMC's Mackerel 
Management Committee attend the SAFMC hearings in order to better understand 
differences in issues and methodologies, i.e. SPR, and assist in bringing the Councils 
together. He moved to have a member of the GMFMC Mackerel Management Committee 
attend the SAFMC hearings. Motion carried. 

Mr. Bowman moved to  nominate Dr. Ken Roberts as Chairman of the Council. He stated 
that Dr. Roberts was uniquely qualified and had a special combination of academic and 
practical fisheries management experience. He felt Dr. Roberts would be an asset to this 
Council and the fishery resources this Council had been charged to  manage. 

Mr. Williams and Mr. Woods seconded the motion. 

Mr. King moved for nominations to cease and that the vote for the election be by 
affirmation of the Council. Motion carried. 

Dr. Roberts thanked the Council for their support. 

Mr. Minton moved to  nominate Mr. Albert King as Vice-chairman of the Council. He stated 
Mr. King had shown great dedication to the Council for 5 years. He related Mr. King had 
also given of his of personal time to better serve both the Council and the fishermen. He 
felt Mr. King would be an asset to the Council in as Vice-Chairman. 

Mr. Williams moved to nominate Dr. Frank Fisher as Vice-chairman of the Council. He 
related that Dr. Fisher had been an extremely objective, always well-prepared and was a 
technically competent scientist. He felt Dr. Fisher would serve the Council very well as the 
Vice-Chairman. 

Motion carried t o  elect Mr. King as Vice-Chairman. 

Dr. Kemmerer stated that because the Reef Fish Committee meeting had not been 
completed he had not had an opportunity to  bring up a new item. He asked the Council's 
indulgence to discuss this issue. He stated that NMFS had been planning t o  send the red 
snapper stock assessment to a national peer review process. He related that this had been 





partially due to a Congressional request. He stated a comprehensive scientific review of this 
assessment had been proposed. In order to maximize the efficiency of that review, he 
requested that this review be done in conjunction with the SAP panel by having outside 
scientists participate and observe during the SAP'S review of the assessment. He explained 
that by doing the reviews at the same time reports could be provided to the Council from 
both the SAP and an external peer review. He requested to be able to continue coordination 
with the Council staff to facilitate this request. 

Mr. Minton objected to the SAP being a part of the peer review process. He felt that the 
motivation behind an "independent review" had been intended t o  obtain an independent, 
"unbiased" review. 

Mr. Williams questioned who had been proposed to do this review and if suggestions were 
being solicited for scientists t o  serve on the panel. Dr. Kemmerer stated he did not have 
the list with him and would accept suggestions. He stated it would the SEFSC's 
responsibility to make the arrangements for the review. 

Dr. Kemmerer responded to Mr. Minton's objection and related that this would be an 
independent assessment but would provide an opportunity to look at the entire stock 
assessment process to determine its efficiency as well. 

Dr. Shipp stated he had concerns and questioned who would be on the panel. He further 
stated that he understood there had been an appropriations bill for funding of another 
independent evaluation of red snapper. He questioned if this was related. Dr. ~eminerer 
responded there had been funding for an independent evaluation but stated this would be 
another effort which would be a re-analysis. 

Mr. Swingle related that there had been a provision in the House and Senate bills for an 
independent review to be completed within one year after the passage of the amendments 
to the Magnuson Act. His understanding was that the House Appropriations Committee had 
directed NMFS to  include funding in their budget for a review to be conducted. 

Dr. Roberts asked Mr. Swingle whether the SSC or Dr. Goodyear had requested a special 
meeting with the Reef Fish Stock Assessment Panel. Mr. Swingle responded the SSC had 
requested to meet with Dr. Goodyear who would have the stock assessment and the model 
on a portable computer to allow them to be apprised of all the assumptions going into the 
model and the data bases. Dr, Goodyear, therefore, would be able to adjust the stock 
assessment in his computer based on their recommendation. He stated a presentation by 
Dr. Goodyear had been scheduled on October 31. 

Dr. Shipp felt it would be inappropriate for the Council to take action. 

Mr. Martin presented the following recommendations from Habitat Protection Committee report: 

1. Request from Corps of Engineers headquarters that their regulatory authorities allow 





consideration of environmental concerns related to permitting activities in federal waters offshore 
of state boundaries. 

He related the committee felt there was an apparent inconsistency between various Corps of 
Engineers' Districts on how they interpret and enforce their own regulations. For example, the 
Mobile District issued a permit in federal waters off Alabama stating they had no basis to deny 
it because they could only consider navigation and national defense aspects. However, the New 
Orleans District has denied proposed offshore mariculture operation partly because of 
environmental concerns. 

2. Expand January Joint Habitat Protection Advisory Panel meeting to address mariculture 
issues in the federal waters of the Gulf of Mexico. 

.3. Reassess current mariculture policy in view of recent developments in federal waters and 
adjacent uplands following the January Joint Habitat Protection Advisory Panel meeting. 

He related the Council's current mariculture policy was limited to mariculture in coastal wetlands. , 

Because of recent mariculture activities offshore and in Texas, it is anticipated that mariculture 
will be a continually expanding industry and may impact fish species for which the Council has 
management responsibilities. 

4. Urge the Corps of Engineers and Environmental Protection Agency to conduct a risk 
assessment of proposed mariculture operations with non-indigenous species in or adjacent to 
the Gulf of Mexico, prior to permitting the activity. 

5. Schedule a presentation concerning Florida Bay issues to be presented before the Habitat 
Protection Management Committee during the first Council meeting held in Florida. 

He noted a suggestion was made to repeat the presentation made to the FloridalAlabama 
Habitat Advisory Panel. This was a provocative presentation raising the question of the ultimate 
restoration goal, i.e., a clear water system with submergent seagrasses or the historical 
estuarine condition. The presentation was easily understandable and addressed the big picture 
of Florida Bay problems from a practical down-to-earth sense. 

6. Write to agencies involved with the restoration of Florida Bay and encourage them to speed 
. up and maintain the restoration processes underway. 

He pointed out that in the last 2-112 years the salinity of Florida Bay has been at normal levels - 
not through management but because of higher than average rainfall. Pink shrimp catches had 
returned to pre-1980 levels, spiny lobster catches were up, fish had returned to the Bay, and the 
algae bloom had diminished in size. The benefits of the re-plumbing for Florida Bay could be 
seen from this. Action must be taken now to prevent a return to past conditions in the event of 
a dry year or cycle. 

7. Schedule a presentation concerning Florida seagrass damage by water craft to be presented 
before the Habitat Protection Management Committee during the first Council meeting held in 
Florida. 

He related a suggestion was made to repeat the presentation given to the FloridaIAlabama 





Habitat Advisory Panel. The presentation was very informative and included revealing 
photographs. This information should be of interest to other Gulf states with similar problems. 

Mr. King moved to accept the habitat committee report as written. Mntion carried, 

Mr. Fjetland clarified that motion #2 should have been for mariculture activities "affecting" 
the federal waters and not just "in" the federal waters. Agreed hy consensun to expand 
January Joint Habitat Protection Advisory Panel meeting to address mariculture issues 
affecting the federal waters of the Gulf of Mexico. 

Mr. King presented the Shrimp Management Committee Report. The Committee reviewed 
status reports from various entities studying the reduction of red snapper bycatch in shrimp 
trawls. 

Dr. Steve Branstetter of the Gulf and South Atlantic Fisheries Development Foundation 
described the voluntary industry program of comparing BRD trawl performance with a non- 
BRD commercial shrimp trawl used in normal commercial fishery operations. They found 
that typical catch rate of red snapper averaged 2.5 fish per net hour overall. The fish 
bycatch to shrimp ratio for a naked trawl was 10:l; for a TED trawl was 4:1; and for a TED 
and BRD trawl was 2.5:l Shrimp loss with some BRD equipped gear was not statistically 
different from 0. A summary of his report is contained in TAB D No. 3b. A final report on  
these studies is due in November. 

John Watson of the NMFS Pascagoula Laboratory presented a report and video of testing 
various BRD designs. He described snapper bycatch reduction by various gears by size of  
fish. He also quantified shrimp loss by gear and noted that zero shrimp loss was achievable. 

Dave Harrington of the Georgia Sea Grant Program outlined recent results of his work in 
cooperation with the Texas Sea Grant studies. His video showed the potential for shrimp 
loss during retrieval of the net and washdown. Studies show a greater potential for shrimp 
loss when the fish eye excluder was placed further back in the trawl. For example, the 
shrimp loss was greater at 45 meshes back than at a recommended 30 meshes back from 
the front. 

Dr. Scott Nichols, Director of the Pascagoula NMFS Laboratory, presented some 
considerations in bycatch reduction of snapper. He noted that if a baseline period of 1982- 
1986 is used, the fishing mortality of juvenile snapper from shrimp trawls was 1.82. He 
noted some reductions may have already been achieved from TED use and reduction in 
effort. The base line used in his analysis differs somewhat from the base line proposed by 
the Reef Fish Stock Assessment Panel but is statistically very similar. 

Dr. Roger Zimmerman, Director of the Galveston NMFS lab, presented some preliminary 
results of an eco-based model showing the possible results of the reduction of fish bycatch 
in shrimp trawls. The model used organic nitrogen transfer as an indicator in transfer of 
energy in the system. By far the greatest majority of nitrogen in the system is in the non- 
living pool from such sources as nutrients form riverine discharge. Some preliminary results 
indicate that a 50 percent bycatch reduction could result in an 18 percent increase in 





biomass of bottom fish and an 11 percent reduction in shrimp biomass. he noted caution 
in interpreting these preliminary results. 

Mr. Leary stated that in January the SSC had urged that the Council clarify its goal of a 50 
percent reduction of red snapper bycatch; and whether it is a numerical reduction or 
reduction in fishing mortality (F). As a result, he requested clarification of the proposed 
goal as recommended in the stock assessment from Dr. Phillip Goodyear. Dr. Goodyear 
related that for his model he used a base period of 1984-1 989 during which the bycatch 
fishing mortality (F) was 1.72. 

Several alternatives were presented to the Reef Fish Stock Assessment Panel for its review 
in the March 1 conference call (see Tab D, Nos 4a and 4b). the panel unanimously 
recommended Option 2 or a 50  percent reduction in red snapper fishing mortality (F) from 
bycatch in shrimp trawls from the average of the years 1984-1 989 or F = 1.72. Because 
TEDs were made mandatory in 1989 and 1990, any reduction in bycatch from TEDs would 
be credited after this period. 

The committee considered adopting this goal, but deferred the decision pending a further 
check by NMFS to  Dr. Goodyear. It was suggested that the staff include the various 
options for the goal in the document. 

The committee requested that additional options be included for seasonal use of BRDs in 
the Gulf fishery. 

Mr. Leary reported that the preparation of the Supplemental Environmental Impact 
Statement was underway and would be followed by drafting of a regulatory impact review. 
Hopefully, all to be completed this fall. 

Mr. King noted that in January the SSC had adopted a recommendation which had not been 
acted on by the committee and Council. He has been contacted by a member of the SSC 
regarding the lack of action by the Council. He noted that Mr. Dave Harrington was no  
longer with the Georgia Sea Grant Program. On behalf of the committee he moved t o  
recommend that the Council instruct NMFS to provide comparisons on the bycatch 
characterization data with the data in the NMFS shrimp landing file. The comparison should 
include, at a minimum, percent of trips by state, season, water depth, vessel type, and 
CPUE. These findings should be presented to the Shrimp AP and Shrimp SSC at the earliest 
possible date. 

Mr. Bowman asked Dr. Kemmerer if the information provided regarding Dr. Roger 
Zimmerman's work on the model at the Galveston Lab had been published. Dr. Kemmerer 
did not know. Mr. Swingle asked if that information would be available when the Shrimp 
AP convened in January. Dr. Kemmerer answered affirmatively and pointed out that a large 
portion of that information had been presented by Dr. Steve Branstetter the previous day. 
Motioncarried. 

Mr. Bowman stated that a number of other federal agencies were moving more toward an 
ecosystem based approach to  management of natural resources. He asked Dr. ~emmerer 
what direction NMFS planned to  take in regard to ecosystems and what impact that might 
have on the Council's activities in the future. Dr. Kemmerer responded that NMFS already 





had an ecosystem based management approach, however it had not been defined 
longitudinally and latitudinally. He related this would become more of an issue for the 
Council in the future, but he was not sure to what extent. He pointed out that one of the 
reasons for moving toward an ecosystem evaluation of bycatch had been not only t o  
consider the effect on one or two  species but to instead attempt to  look at the impact on 
the overall system as well as the shrimp. 

Dr. Roberts requested that staff notify the SSC that Council had acted favorably on the 
request made in January. Mr. Swingle responded that this would be done and that copies 
of the minutes of Council meetings were also distributed to the SSC. 

Mr. King referred to  a bycatch workshop he had attended in 1992 where he had seen a 
presentation by Dr. Joan Browder regarding a bycatch ecosystem model. He related that 
according to Dr. Browder's model, if the bycatch was landed in the Gulf of Mexico the 
shrimp biomass would be reduced by as much as 28 percent. He noted the presentation 
had been very informative. 

Dr. Kemmerer pointed out that Dr. Zimmerman and his staff at the Galveston Laboratory 
had used Browder's model as a base and had expanded and improved it. He stated that Dr. 
Browder had been a very key person in the ongoing efforts at the Galveston Laboratory. 
He also related that Dr. Zimmerman had offered to present a bycatch workshop for any 
Council members who might wish to attend. He stated this would be a 1-2 day session 
allowing the Council members to  observe the effort data, see how the data were managed 
and be allowed to  ask questions. He added he would be in contact with Mr. K'hg t o  
schedule this workshop within the next few months. 

Mr. King related he felt it advisable for one of the SSC members to attend the bycatch 
workshop in order to be able to  report back to the SSC and answer any questions which 
might arise. He thanked Dr. Kemmerer for the offer. 

Mr. Minton pointed out that the presentations by NMFS and the Council staff had been 
excellent. He requested that Dr. Kemmerer convey this to NMFS' staff. 

Mr. Simpson added that he had seen a social presentation by Dr. Stephen Thomas at 
another meeting, which he believed added another dimension that had not been seen 
before. He stated this had been an outstanding presentation as well. Mr. Swingle 
commented that Dr. Thomas had been drafting a social impact analysis for the bycatch 
amendment from those data. 

Dr. Shipp presented the Personnel Committee Report. On behalf of the committee he 
moved to  allow relocation expenses up to  $2,000 for the person selected to replace 
Terrance Leary. Motion carried. 

Mr. Minton moved to  accept the personnel committee report. Motion carried. 

Mr. Collins asked Mr. Swingle how many applications for Mr. Leary's position had been 
received. Mr. Swingle stated 2 had been received and that the closing date for application 





would be October 15, 1995. Mr. Horn asked Mr. Swingle what the start date would be for 
the applicant. Mr. Swingle related that Mr. Leary would be taking leave in December and 
that hopefully the new person would start in January. He pointed out it would depend on 
the availability date of the applicant. Mr. Horn questioned how long the position had been 
advertised. Mr. Swingle responded the ad had been placed on approximately August 15. 
He commented there would be one more month before the deadline. 

Dr. Roberts presented the Data Collection Committee report. Ron Lukens presented 
overviews of Recreational Fisheries lnformation Network - Southeast and Commercial 
Fisheries lnformation Network (RecFIN(SE1 and ComFIN). These programs will create an 
organizational structure which provides all of the partners with the opportunity to have 
input into how the data were collected and what happens to those data after they were 
collected. They provide for coordination and administration of state and federal programs 
for the collection and management of fisheries data. The first RecFlN was established on 
the Pacific coast under the coordination of Pacific States Marine Fisheries Commission. The 
GSMFC proposed a similar proposal in 1992 for the Gulf of Mexico. NMFS responded wi th 
a proposal to develop a southeast regional RecFlN program, and a planning development 
team completed a strategic plan and MOU in 1992. RecFIN(SE) was established as a three 
year pilot program, and a RecFlN committee was established which includes representatives 
of the southeast states, USFWS, NMFS, National Park Service, GSMFC and ASMFC. They 
were now in the third year of that pilot project. GSMFC provides administrative support for 
RecFIN(SE). MRFSS was one component within RecFIN. There were in the current drafts 
of the House and Snate bills for reauthorization of the Magnuson Act language relating t o  
the establishment of a national data program. The 1996 Congressional proposed budget 
provides specific funding for RecFIN. GSMFC developed a proposal to take over the 
intercept portion of the MRFSS. 

Mr. Simpson noted that the proposed Congressional budget for RecFlN specifically is for 2.9 
million dollars, but in addition, in the base program for NMFS statistics is an additional 1.8 
million dollars. This provides a total of 4.7 million dollars divided evenly among three 
regions, about 1.5 million dollars per regional commission. 

ComFlN was set up as the same kind of program as RecFIN, but for collecting and 
coordinating commercial data. The Cooperative Statistics Program in the southeast will be 
one component of ComFIN, which like RecFlN is an umbrella program. A rough draft of a 
strategic plan has been developed and adopted by the Southeast Cooperative Statistics 
Committee, and will be presented to the agencies. A meeting planned for September will 
address a combined MOU will be presented to extend RecFlN and to establish ComFIN. A 
ComFlN committee will then be established with the same responsibilities as the RecFlN 
committee. 

VRV 

Mr. Atran presented a proposal to include a survey questionnaire in the Council's regulations 
pamphlet that could be used to collect demographic and attitude information from 
recreational and commercial fishermen. The proposal was based on a similar questionnaire 
by the Florida Game and Fresh Water Fish Commission, and could be used to  increase the 





amount of social information available, and was proposed in response to  repeated 
comments from the SSC that they lack the social information to use in assessing 
management issues. This would not be a scientific survey, and it would require OMB 
approval. The SSC reviewed this proposal, but felt that this form of non-scientific survey 
was inappropriate, and recommended instead that this type of information be collected 
through statistically designed surveys. 

Mr. Swingle pointed out that since the Council receives federal funding, a survey of more 
than 10 persons, would require the questionnaire to be approved by OMB. On one occasion 
in the past they asked the states to conduct a survey since the states do not have that 
restriction. 

Dr. Kemmerer stated that, in addition, if a survey was completed, it would have to meet 
OMB standards and must be in accordance with a valid statistical design. He also disagreed 
with the statement that the current level of social information was zero, and noted some 
social studies that have been done. He felt if there was a need to have a continuing survey, 
the Council should set it as a high priority in the operations plan and attempt to  conduct it 
through funding such as MARFIN. 

Dr. Lamberte noted that this proposal had been discussed by the SEP. The SEP felt that 
although NMFS has a plan to assemble social data from various sources, it will not be done 
in the near future. He asked if the Council could get blanket approval from OMB to conduct 
simple surveys to  test the ground in areas where they do not have a social study in order 
to get some feel for the date and to give the lead to a social scientist to conduct a funded 
study. Dr. Kemmerer responded the proper approach would be to identify the kinds of  
information that the Council might be interested in, and then get someone qualified t o  
design a questionnaire to address those issues. Mr. Osburn also noted that questionnaires 
need to be develop by someone qualified to  do that type of work, otherwise the responses 
can be meaningless or misleading. Texas has had ongoing annual commercial and 
recreational surveys for several years that can provide great information on management 
opinions, attitudes, demographics, and socioeconomics, but to develop those surveys takes 
some work. 

Dr. Roberts suggested that it might be appropriate to  request the SEP to identify specific 
kinds of information that would be easy t o  obtain with this type of a survey which would 
be useful in their deliberations. 

Dr. Shipp moved to  accept the data collection committee report. Motion carried. 

Mr. Hartig reported that the during the last SAFMC meeting a great deal of time had been 
devoted to golden crab. He explained that the management unit would be the population 
of golden crab in the SAFMC area of jurisdiction. He stated that the optimum yield 
definition was still being developed by staff. He reported that overfishing had been defined 
as any rate of fishing mortality in excess of F,,, for golden crab within the SAFMC's 
management area. 

Mr. Hartig related that the crustacean trap definition had been modified to add golden crab 
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to  that definition. He noted that two escape gaps had been required located on opposite 
vertical sides of golden crab traps. The inside measurements of the escape gaps would be 
no smaller than 2-314 inches by 3-314 inches or, if a ring, with an inside diameter of not less 
than 4-112 inches. He added that retention of females had been prohibited. 

Mr. Hartig stated a minimum size limit had not been set because of the escape rings and 
that quota management had also not been adopted. He reported that traps were the only 
allowable gear that could be in this fishery and there would be no retention of other fish. 
Only rope would be allowed for mainlines. Also, golden crab traps could be pulled or tended 
only by a person aboard the vessel permitted to fish or by written consent of the vessel 
permit holder. He stated that pulling at night would be allowed. 

He noted that trap tags would not be required, but that permit numbers would be required 
on the buoys. He related the maximum trap sizes had been specified as a volume size of  
64 cubic feet in the northern zone and 48  cubit feet in the middle and southern zones. 

He related the golden crab traps would only be allowed to be deployed in waters deeper 
than 900 feet in the northern zone and 700 feet in the middle and southern zone. He stated 
an escape panel with an opening equal to or larger than the interior end of the trap's throat 
or the funnel would also be required. He explained that the fasteners of each panel or door 
must be made of one of the following degradable materials, magnesium alloy, galvanized 
or uncoated iron wire of 0.041 inch diameter or smaller and cotton of 3/16" diameter or 
smaller. 

He stated action was not taken on transponders, however, the SAFMC would be proceeding 
with vessel permits, dealer permits and dealer, vessel and fisherman reporting. He related 
these items would be included in the amendment. He stated that mechanisms for 

i determination of framework adjustments already existed. 

He reported that trip limits were not established and that the number of pots had not been 
limited. Regarding controlled access he related there had been agreement that access 
should be limited, however, details concerning recommendations on areas and number o f  
fishermen were still being worked out. 

He stated that the following zones had been established: the northern zone would be north 
of 28 degrees to the North CarolinatVirginia border; the middle zone would be 28 degrees 
south to 25 degrees; and the southern zone would be from 25 degrees south to  the South 
AtlanticIGulf Council border. He explained that there had been an amendment to change 
the northern zone from 28 degrees to the VolusiatFlagler line. 

He stated the SAFMC had decided to delegate to its Golden Crab Committee the authority 
to serve as the application appeals committee to assist NMFS Regional Director in handling 
disputes over eligibility. 

He related that permits would not be transferrable initially, except that NMFS Regional 
.Director would have the authority to transfer permits under the following hardship 
conditions: 1) between members of the immediate family in the event of death or disability 
of a permit holder to  a person specified by the permit holder, his legal guardian,or estate, 
and 2) to the original permit holder for a new vessel if a vessel was lost or sold. He stated 





that all of these would be subject to a vessel of no greater than 100 percent of the original 
vessel's length. He further explained that permits could be renewed if at least 5,000 
pounds of golden crab landings from the SAFMC area of jurisdiction had been attributed t o  
that vessel during the last permit year. He noted the control date would April 7, 1996, for 
the middle and souther zones, and September 1 for the northern zone as there had not yet 
been any qualifying fishermen in the norther zone. He stated that an emergency action had 
been requested to  get the control dates in place and implement the controlled access 
regulation. He related that NMFS suggested adding a quota. He noted that the landings 
had since exceeded 500,000 pounds and subsequent t o  this amendment there had been up 
to 80 individuals who would qualify under the original control date with a possible 33 more 
if the September 1 date was used. 

Mr. King asked if Mr. Hartig knew how many of these landings could be attributed t o  
Alaskan fishermen. Mr. Hartig stated that he was sure some effort in the fishery had been 
from Alaska but he did not have an exact number. Mr. Wallin related that one company 
in Alaska he dealt with had been encouraging the big boats not to come to the Gulf because 
it was not certain how long the fishery would last. He further stated that most individuals 
he had spoken to  had been in favor of limited access. 

Mr. Hartig thanked the Gulf Council for the hospitality which had been extended during the 
last two  meetings. 

Texas 

Mr. Osburn related that limited entry license limitation for the bay and bait shrimpers had 
been in'the process of implementation over the past several months. He stated this had 
been progressing well. He stated an appeals process had been established, and there had 
been approximately 200 cases reviewed. He related that an industry member review board 
had been established which had worked very well. Additionally, Texas would be reviewing 
state flounder issues this fall, attempting to do some extensive data analyses and stock 
assessments. 

He announced the newest red drum hatchery in the Lake JacksonIFreeport area, Sea Center 
Texas, would be opening in the fall. It will have the capacity to generate about 20 million 
red drum fingerlings each year and it also will have a large aquarium and public education 
center attached to  it. He believed the hatchery should attract numerous visitors from the 
Houston area and around the state. He encouraged Council members to plan to visit the 
center when in that area. 

LCDR Johnson noted that orders had increased for new construction of offshore shrimp 
vessels, citing hlatinnal Fisherman, as well as other sources. He asked if there had been any 
indications that individuals displaced by the limitation program had been moving into the 
blue water shrimp fishery. Mr. Osburn responded that all qualified shrimpers had been 
grandfathered into the limitation program, therefore, there had not been any real 
displacement. 

Mr. Horn asked how many spawning females were being used in the led drum hatchery t o  





produce that number of fingerlings. Mr. Osburn estimated that approximately one dozen 
were used at a time because of techniques being used for survival of the eggs and larvae. 
He stated that sophisticated equipment had been used with very good results. Mr. Horn 
asked i f  this had been a state project. Mr. Osburn related it had been a joint effort with 
sport fish restoration funds associated with the hatchery, land and other monies contributed 
by Dow Chemical, the GCCA had also provided money for startup and the state of Texas 
providing personnel. 

Dr. Roberts asked Mr. Osburn to  elaborate on the appeals process. Mr. Osburn stated the 
appeals were reviewed preliminarily by the review board. If the individual had a historical 
participation and had a justifiable reason, i.e. illness, the board would accept that 
application without a presentation by the individual. He stated the appeals were being 
processed as soon as received in order to allow legitimate shrimpers the right to fish 
because the shrimp season began on August 15. He stated every effort had been made for 
consistent rulings and thus far there had not been a lawsuit filed challenging the decisions. 

Mr. Woods welcomed the Council to Mississippi. He related there had been staff changes 
since the last Council meeting. Dr. Fred Degan had been named Deputy Director, however, 
had still been acting as Director of Marine Fisheries, until a new person was hired to fill that 
position. Announcements would be sent out to state and federal agencies soliciting 
applications. 

Mr. Woods related that the Marine Resources Commission had placed a moratorium on the 
sale of gill net licenses. This issue would be revisited during the January commission 
meeting. 
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He stated that adjustments would be needed to make the state shellfish fishery comply with 
recommendations which would be forthcoming from the Interstate Shellfish Sanitation 
Conference (ISSC). 

There also had been $3.5 million in funding received through the Secretary of State's office 
from Public Trust Titling Funds. Funds had been directed toward projects such as habitat 
purchases, preserved areas and a derelict vessel study in the Mississippi Gulf coast area. 
He stated that in the three-county area there were 213 derelict vessels. Methods for 
removal of those vessels was being discussed. Harbor and port repairs, marina work, 
marine life studies and work on artificial reefs offshore had also been completed. He stated 
the funds had helped, but that a large portion of those funds had been designated toward 
a specific area based upon the legislative direction. The intent of designated funds would 
be to  do more preservation or restoration, education, or public access work in the Titling 
area t o  offset some of the impacts that casinos and other lease property may have had. , 

He noted that $5,000-$6,000 worth of direct fishery funding had been used, and it was 
hopeful more money would be available. 

Mr. Bowman reminded the Council of legislation .which had been passed this past year 
which within 2 years would make the use of gill nets, trawl nets and seine nets in salt water 





areas of the state illegal. He related there had been a request for an injunction filed by one 
of the groups within the state of Louisiana, and, as a result, the judge issued a temporary 
restraining order (TRO). A hearing was held and the judge denied the request for a 
permanent injunction and lifted the TRO. Mr. Bowman stated the TRO had been under 
appeal and appeared would be a rather long process through the court systems. In the 
interim the Wildlife and Fisheries Department and the commission had moved ahead t o  
implement and enforce the provisions of that statute. The department and the commission 
had initiated rulemaking procedures on approximately 12-1 5 rules, most which were under 
the emergency provisions of the Administrative Procedures Act provided for in Louisiana, 
and would follow the law and implement the bill the best way possible. He stated, if the 
courts rule against the net ban in the future, adjustments would be made at that time. He 
offered to send a copy of these rules and regulations t o  the Council office for distribution. 

Mr. Bowman related that the fall inshore shrimp season opened on August 19 statewide. 
Catches this year had remained relatively consistent and good particularly east of the 
Mississippi River. Some substantial quantities of large white shrimp east of Mississippi River 
as well as in the extreme western part of the state had been harvested. 

From a resource standpoint, he noted that numbers of oysters were greater than ever 
before. He stated that the marketing of that product would remain to be seen at this point 
in time. 

Mr. Bowman noted there had beeh a major initiative in the state for coastal restoration and 
an attempt to slow down the rate of coastal wetlands loss. First there had been a &ajor 
effort to restore barrier islands, particularly in the central part of the coast. A project had 
been started to attempt to try to get the barrier islands back t o  an 1890 configuration. 
Secondly, there had been another major feasibility study ongoing t o  look at a redistribution 
of f low to  the Mississippi River and to various areas of the state. There already were a 
number of fresh water diversion structures in place and operational to  date. Plans had been 
made to establish a number of other structures, both small and large. Mr. Bowman related 
that the state had also had been participating in the artificial reef program. 

Florida 

Mr. Williams related that the Florida Marine Fisheries Commission would meet in two weeks 
to consider several issues that would be of interest to  the Council. First, a final hearing on  
red snapper rule which proposed to increase the 2-fish daily bag limit t o  5-fish to be 
consistent with the Gulf council beginning January 1, 1996, as well as to prohibit the sale 
of red snapper once the federal quota closure occurs. He stated, there would also be a final 
public hearing on the king mackerel rule which would make the rule consistent with the 
federal rule by establishing- 125-fish commercial daily vessel limit for king mackerel 
harvested on the Gulf coast and reduce to 50 fish when the same limit is established in the 
adjacent EEZ. There would also be a final hearing on general finfish regulations. The 
proposed rule would establish an increase in minimum size limit on flounder from 11 inches 
to 12 inches and establish a 5-fish recreational bag limit; to establish a 12-inch size limit on  
sheepshead, with a 5-fish bag limit; to establish a 10-fish bag limit on Florida pompano, and 
keep the same minimum size of 10 inches fork length; t o  establish a 24-inch minimum size 
limit on African pompano and a 2-fish daily per person vessel limit, to  establish a 2-fish per 
person daily bag limit for tripletail with a 15-inch minimum size limit, hook-and-line as the 





only allowed gear. 

He related that final action had been taken on a generic trap rule which distinguishes blue 
crab, stone crab, lobsters and black sea bass pots. This had been approved by the 
Governor and Cabinet and would take effect on October 4. The trap rule established size, 
escape gap requirements, escape rings and in the case of the blue crab traps, gradibility 
requirements, etc. He stated that the state had worked very closely with the commercial 
industry and had support on 99 percent of the provisions in this measure. 

Mr. Swingle stated that the Council had asked that Florida Marine Fisheries Commission 
advise them after this rule had been completed on whether there would be any utility in the 
Council going forward with the generic trap amendment. Mr. Williams was not sure 
whether action was considered. Mr. Swingle questioned if the generic trap rules would be 
implemented for the spiny lobster and stone crab fisheries through the framework 
procedure. Mr. Williams responded affirmatively. 

Alabama 

Mr. Minton related that an extreme amount of time had been spent in Alabama attempting 
to  implement the legislation which created a limited entry system for gill net fishing in 
Alabama. He stated that the number of persons submitting appropriate documentation for 
proof of the 50 percent income level had been low initially, but had increased recently. 

The process had been started to  consider limited entry in the crab fishery. He stated this 
had been an ongoing process for about the past year-and-a-half. Dr. Stephen Thomas had 
held a series of workshops to  solicit views from different user groups around the bay and 
hear ideas to work out problems with the crab trap fishery. From the workshop a series of  
recommendations had been received, and those were being taken t o  one of the fishermen's 
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associations who then sent out requests to all fishermen and held a public hearing. A group 
of 10 fishermen and processors had been selected who were charged with the responsibility 
of looking at these different problem areas and making recommendations, both regulatory 
and legislatively, to address some of the concerns in the industry and also concerns in other 
user groups. One provision the panel agreed upon was to consider a cap on sale of licenses 
for 5 years. During that 5-year period a person who dropped out of the fishery would not 
have his license reissued. At the end of 5 years the decision to  issue additional permits 
would be based on an evaluation the health of the fishery and socioeconomic 
considerations. In no case would the fishery ever exceed the level of the 94-95 licensing. 
Another provision would be to  mark traps. It was agreed to have color coded buoys and 
mark the traps with some type of ID panel on the trap itself. Traps would also be removed 
from the different riverine systems. There had been tremendous conflict between residents 
along the rivers and crab traps up the rivers. In certain areas navigation had become very 
difficult. He stated he had been concerned about a straightforward movement to take the 
traps from the rivers because a problem might be created in the bay. He was hopeful that 
with the cap and through attrition there would be a downgrading in the total number of  
traps. 

Regarding the oyster fishery, he related the state had been working with the Health 
Department and was considering implementing a check point system similar to that in 
Mississippi. He related a new survey of the oyster reefs around Cedar Point had been 





published which showed there had been very little change in the physical layout of the 
oyster reefs since the last survey in 1974, with the exception of expansion into areas where 
the had been shell planted. He also noted the oyster harvest had remained constant over 
the past 2 years. 

He reported a project had begun to restore one of the historical reefs in the state. Bridge 
pilings would be placed around the reef to support it and then would be marked with visual 
identifications. Several different fishery associations have agreed to plant the areas and 
several of the recreational sports fishing groups have also offered cooperative efforts. 
Removal of the bridges would be under contract with.the highway department. Contracts 
had been established with the highway department where bridge removal and placing of the 
pilings at the reef would not require any additional funds. The spans of the bridges would 
be moved off shore in the general permit area to become artificial reefs there. 

Mr. Bowman asked if escape panels were required in Alabama's crab trap regulations. Mr. 
Minton responded escape panels had not been required. He stated there had been concern 
regarding a shrimp problem if escapement panels were required in crab traps. He explained 
that instead of using escapement panels the fishermen had developed grader bars made out 
of PVC pipe and boxes. The reports he had received were that these could be built for 
under $20, and would, therefore, be less expensive. Mr. Minton stated he would conduct 
research to see if this would be a viable alternative. 

F- . . 

Mr. Fruge reported that their director, Mollie Beattie had surgery in July for a brain tumor. 
She had recovered well and had returned to work. 

As a continuing report on sea turtle conservation, Mr. Frug6, related that in June, 1995 t w o  
citizens filed suit against Volusia County, Florida for alleged failure to protect sea turtles 
from impacts of beach driving and artificial lights. An injunction from that suit, in effect 
until November 1, prohibited beach driving from one hour before sundown to one hour after 
sunrise. In July, Volusia County submitted an incidental take permit application to the Fish 
and Wildlife Service along with a draft, interim Habitat Conservation Plan that addresses 
beach driving and lighting problems. He further related that a condominium in Melbourne 
Beach, Florida had been fined $1 5,000 civil penalty for turtle disorientation caused by 
lighting in 1992. A similar incident in Ormond Beach, Florida this July was investigated by  
the Service. No enforcement action was taken in that incident because the city had 
promptly taken steps to correct the problems. 

Mr. Frug4 advised that on August 23 the Fish and Wildlife Service and NMFS had jointly 
issued a declaration that it was not prudent to designate critical habitat for the Gulf 
sturgeon at this time. The decision had been prompted by a lawsuit filed against the Fish 
and Wildlife Service for not designating critical habitat at the time the species was listed as 
threatened in 1991. He noted that sampling done by LDWF and USFWS in the Pearl River 
had yielded up t o  25 fish per day. 

The Sea Grant programs of the southern states would be holding a teleconference on 
September 27 regarding zebra mussels found in the south. Mr. Frug6 stated those 
interested in participating could contact their state Sea Grant office for more information. 





Mr. Fjetland reported that the Rancho Nuevo seaturtle nesting studies on the Kemp Ridley 
turtle this year had continued the trend of increasing number of nests. There had been over 
1,800 nests this year which was more than double of the low point of the middle 19801s, 
however, that represented only about 4 percent of the historical levels documented in the 
1940's. While the downward trend had been reversed there was still a long way to go t o  
get close to historic levels of the Kemp Ridley turtles. 

Secondly, Mr. Fjetland stated that he had heard informally that funding for all hatchery 
operations had been approved for another year. He related that a number of hatcheries in 
the southeast had been scheduled for closure in the President's budget in 1996, however, 
he understood that these had all been funded. 

Mr. Fjetland mentioned that an ecosystem management approach had been adopted in the 
Fish and Wildlife Service. Each of the regions would be structured differently, however, the 
Southwest region would be realigned on a geographic management basis, effective October 
1. This meant he would be responsible for all service activities in the state of Texas, 
including the coastal activities. He related he would continue to be involved in the Council 
but would also have refuges, ecological services and all of other responsibilities in the state 
of Texas. 

Mr. Simpson reported that the Congress of the United States was active with respect t o  
Federal Appropriations. The House Fisheries Committee made its mark on the 17th 03 July 
and floor action occurred on the 26th. Initially Fisheries activities were proposed for nearly 
$40 million in cuts, however, $20 million was restored on the floor of the House. Of 
interest to the Council, the House mark for regional councils was $9 million up $444,000. 
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In the Senate on September 12th the Committee mark for the Councils was $10.2 million. 
Since there was a difference this item will have to go to conference. 

Re-authorization of the Magnuson Act with all its amendments was scheduled for House 
action in mid October and Senate action was hoped to  occur soon after. 

The Gulf States Marine Fisheries Commission (GSMFC) plans to complete the Mullet fishery 
management plan before the end of the year. The GSMFC recently published a profile on 
northern stone crabs, Mennippe adina. 

The red drum three year program to replicate the Nicholls, et al study done in the late 80's 
has begun with first year aerial surveys. Year two, which will begin next summer, will be 
the tagging phase. 

The Annual meeting of the GSMFC will be in mid October in Alabama. Mr. Ed Joyce of  
Florida will receive the Charles H. Lyles Award at that meeting. The Commission Spring 
Meeting will be in Brownsville, Texas, March 18-22, 1996. - 
Ms. Joy presented the Law Enforcement Report (attached). The cases that were of note 





were listed. She related that the back page had a summary of TED violations for years 
1989-1 995. 

LCDR Johnson stated that the shrimp season off Texas had reopened on July 15. He 
related the Coast Guard had a coordinated effort with NMFS TED Law Enforcement Team 
to carry out operations designed to assure compliance with TED regulations and avoid an 
increase in the number of turtle strandings as was experienced during the same period last 
year. For the first two weeks of the season, which was a financially critical time for the 
shrimpers, the Coast Guard units utilized abbreviated boarding procedures to  the maximum 
extent possible to  facilitate inspection of many vessels as quickly as possible. The 
boardings were tracked daily to monitor and minimize repeat boardings on those in 
compliance. From July 15 to August 31, 1,009 TED inspections were accomplished. The 
apparent compliance overall was a little over 97 percent. Turtle strandings on the Texas 
shores for this period totalled only 45, compared to 165 for a comparable period last year. 
In addition, feedback received from various sources in the industry indicated an 
improvement in boarding officer professionalism, knowledge and interest. He pointed out 
this was tangible evidence that the newly created Gulf Regional Fishery Training Center had 
an impact less than one year into its existence. 

Other operation areas of emphasis in the fisheries included continued efforts to control 
illegal commercial harvest of red snapper through the use of boarding teams deploying from 
helicopters to oil platforms and then from the platforms boarding suspect vessels fishing 
around the rigs and platforms. LCDR Johnson pointed out that Air Station New Orleans had 
been doing a good job enlisting the aid of the oil industry workers on the platfarms to help 
provide information on suspect vessels that were nearby. 

More patrol efforts along the Mexican border to combat increase incursions into U.S. waters 
by Mexican shark boats had resulted in the seizure of one shark boat and one Mexican 
shrimper in the last two months. 

LCDR Johnson related that in August he had attended the federal court hearing in Galveston 
against the shrimp industry continuing in the Gulf. Judge Kent made a ruling and 
implemented some temporary restrictions through September 10. He stated he had also 
been in Key West on September 10 to attend part of the annual NMFS agents meeting. 

LCDR Johnson advised that CMDR John Embler, Chief of the Law Enforcement 
Investigations Branch will retire at the end of this month. He stated it had been confirmed 
that CMDR Embler's replacement would be CMDR Rodney Raines, who had been serving 
as executive Officer on Cutter Northland, who would hopefully be in the office by January. 

Mr. Collins stated he had been asked by individuals from the Port Isabel area if anything 
could be done to stop the Mexican boats catching red snapper and selling them in the U.S. 
LCMR Johnson stated that more attention had been focused on that area and there would 
be an increased Coast Guard presence and patrol effort along the border. He explained the 
procedure which much be used to seize a foreign vessel was a complex process. Coast 
Guard Headquarters, Department of State, NMFS and NOAA General Counsel all were 
required to be in the decision process under the PD27 process. 





Mr. Collins thanked the Council for the patience and kindness extended to  him during his 
year as Chairman. 

MEETING ADJOURNED AT 1 :05 P.M. 
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